# 36.60 8/1/70
Memorandum 70-82

Subject: Study 36.60 - Condemnation (Relocation Assistance)

The Commission plans to submit & recommendation for a uniform relocation
assistance statute to the 1971 Legislature. A tentative recommendation on
this subject was distributed for comment early in 1970. The comments we
recelved from the approximately 500 persons to whom the recommendation was
sent are attached as exhibits. The comments are generally favorable, but
some cities object to payment of moving expenses. Two copies of the tentative
recommendation are attached. Please mark your suggested editorial changes on
one copy and return it to the staff at the September meeting.

Federal legislation is now pending that would deal with relocation
assistance in federally assisted brograms. Any statute on this subject
enacted by California will need to conform to the federal statute. Accordingly,
the staff suggests that & statement to this effect be included in the recome

mendation. The federal legislaticn may be enacted this fall. If 8o, the

legislation we introduce to effectuate our recommendation can be amended to
conform to the federal statute, In any case, the staff believee that we
should not delay our efforts to obtain a comprehensive statute until the
federal statute is enacted. We believe we should submit a reccmmendation on
this subject to the 1971 Legislature. As the recommendation pointe out, the
existing law makes no sense in that it varies according to the condemnor and
the purpose of the condemnation.

Bob Carlson of the Department of Public Works indicated to me that he is
concerned about the detasil we have included in the statute. (The detail comes
from the regulations adopted by the Department of Public Works, and he believes
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it would be undesirable to incorporate all that detail in the statute for it
would then require legislation to make changes.) The department is reviewing
the tentative recommendation and plans to provide oral comments on it at the
Septenmber meeting. We plen to revise the proposed recommendation after the
meeting to incorporate any changes made and to present it for your approval
for printing at the October meeting. We will make Q number of editorial
revisions to polish up the recommendation and statute after the September
meeting. Accordingly, we would appreciate any editoriel revisions members of
the Commission believe are desirable.

A significant omission from the tentative recommendstion is a provision
designed to deal with the problem of loss of favorsble financing. See the
discussion in Exhibit XIV (last two pages). The staff recommends that the
substance of Assembly Bill 1630 (set out in Exhibit XV) be included in the
recomnendation. It should be recognized that this provision will have to be
revised to conform to any federal legislation on the subject.

The California Couneil on Intergovernmental Relations {Exhibit V--blue)
commends the tentative recommendation. The Council alsc suggests the consid-
eration of a provision for uniform provisions for use by special districts
for therules and regulations which the statute contemplates will be adopted.
The letter states: "Two alternatives for providing uniform rules on special
districts would be to have them subject to the rules to be established for
state agencies by the State Board of Control or, better, to have special
districts conform with the rules and regulations established by the counties
within which the property is to be acquired by the special district.”

Professor Rabin, U.C. Davis Law School (Exhibit X--green}, suggests
that the Commission consider broadening the recommendation to include tenants
displaced by a code enforcement program. In view of the unsuccessful efforts
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of various legislators over & number of years to obtain the enactment of a
uniform mendatory statute, the staff suggests that it will be difficult enough
to secure enactment of the tentative recommendation as it presently exists and
that the extension of the statute to code enforcement displacements, while such
extension might be justified, would eliminate any chance of obtaining enactment
of the legisiation.

The City Attorney of the City of Los Angeles suggests thet Section 1248b
of the Code of Civil Procedure, relsting to manufacturing or industrial equip-
ment, should be repealed.or modified. The staff will be preparing & memorandum
on that section for a subsequent meeting. We see no reason to defer making a
recomnendation on relocation assistance until Section 1248b has been considered.

It should be noted that it is possible that the statute permitting payment
of moving expenses will be extended to all public entities by the 1970 Legis-
lature. Our statute would then make certain of these payments mendatory and

other payments permissive.
Respectfully submitted,

John H. DeMoully
Executive Secretary
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Nay 27, 1970

Tha Stats Bar 'o!‘ ﬁufmu

§01 NcAllistexr Street

San Francisco, Califernis 941012
Re1 Committes on Govermmental

Lisbiliey end Condemnatlion

Dear Mr. Zallmann:

Transmitted herawith for your information
i% copy of Minutes for the joint m .eting of both
the Borthern and Southern Sactions of the above
Committee which was held May 23, 1970, in San Francisce.

Copies have axlao Daen liracted to the
Californin Law Revigion Comsission and to #Hr. Bradford
in Sacramento.

Very trulyv yours,

George . Hadley
Chairman

GOH s xom
Fros,

Culiifornis Law

ceay
kevision Conmission v

Mr, Harnld P, draliford



COMMITTEE ON GOVERNMENTAL LIABILITY AND CONDEMNATION
 MINUTES FOR JOINT MEETING OF NORTHERN AND SOUTHERN SECTIONS
SAN PRANCISCO, CALIPORNIA, MAY 2%, 1970

‘ a'joint meeting of the above Commitiee, Northern and
Southern Sectiona, w&s held on May 23, 1970, at 10:00 a.m., in
the offices of the Attorney General, 3an Francisco, Californis.

MEMHZRS PRESENT: Oeorge C. Hadley, Chalrman, Willard A,
Shank, Vice Chairman, Thomas M. Dankert, Carl K. Newton, John J.
Endizott, Jerrold A. Padem, 3tephen ¥. Hackett, Normsn 5, Wolff,

John B. Reilley, and Richard L. Pranck..

ABSENT: Jonhn N. Mcleurin, Paul E. Overton, Robert ¥.
carlson, Holloway Jones, Robert E. Nisbet, and Grece N, Wallts,

Matters conaidgrsd were A8 followa:

(2} The Committee voted unanimously that since a majority
of the entire Committee was present all action taken at this
© meeving ehall be deemed the action of the entire Committee, that
_ %8, both the Northern and Southern Sectlons. :

: (3) Law Rewision Commisaion Tentative Recommendation re

- Relocation Assistance: Attorney Dan Murphy of the State Department
. of Public Works, Lega)l Division, appeared at the request of the
Committee to relate the Departuent's paat experiences regarding
the present law on relocation aasistance, problems which have
arisen, and comments regarding the tertative recommendation by
“the Law Revialon Commission. After Mr. Murphy's presentation

a question and answsr and dlecussion period followed, snd the
Committee voted on the following motions:

(a) It was unanimously agreed that the Committee
favors & Uniform State Relocatlon Assistance Statute.

(b} It was unanimously agreed that the uniform
statute be mandatory as opposed to permissive, and that
the payment of actual and reasonable moving édxpenses as
defined in the statute are approved in principle but
wlthout necaasarily approving each specific proposal in
the statute as now framed Iin the tent&tive recommendation.

{2) It waz unanimously agreed that the Law Revision
Commission bo ad.olzxd txat due v numarous ~rther ftems
on our agenda our Coonltitee had ot hed adequate opporounity
to deliberate and Bct in detall upon each specific provision
in the tentetive recommendation, ‘ :

{d) A motion that there be & mandatory supplementary
payment of dislocation expensea in addition to movirg
axpenses dled for lsck of a second.
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“May 26, 1970

California Law Review Commission
School of Law
Stanford, California

Subject: Tentative Recommendation Relat-
ing to Condemnation Law and
Procedure Relocation Assistance

Gentlemen:

We have received your referenced Tentative Recom~
mendation with regquest for our comments and suggestions.

The Recommendation makes the sweeping statements
and assumptions on pages 7 and 8 that "reimbursement should
be mandatory; that is, payment of at least the actual
and reasonable expense of moving should be not merely
authorized but required of every potential condemnor*
and "every person displaced by the acquisition of property
for public use should be entitled as a matter of right
to reimbursement for at least the actual and reasonable
expenses of moving incurred as a result of the acquisi-
tion. Administrative discretion with respect to this
issue is a potential source of abuse. Bearing in mind
that these are actual, out—-of-pocket costs, incurred
because property is acquired for public use, the issue
simply becomes who should bear thig burden: the displaced
individual, family, or business forced to relocate or the
seguent of the public benefiting from the acquisition.”
Based upon these statements and assumptions, including
the proposition sought to be established, the Recormenda-
ticn, on page 68, employs a legal cliché with a built-in
assumption, "the answer is clear. It is a time~honored
maxim of jurisprudence that 'he whe takes the benefit
must bear the burden.' *

It is obwvious that if relocation coats become a
matter of right a significant departure will have been
made from the wise provisions of Saction 1248 of The Code
of Civil Procedure whose "very language limits in terms




California Law Review Commission
May 26, 1970 -~ Page 2

the award of damages to the property taken and the resul-
tant dawmages to contiguous property injured by severance
of the property taken. It of course has not the most
remote applicabiiity to the business, profession, or
occupation which may be conducted upon the property.”

City of Oskland v, Pacific Coast Lumber & Mill Co., 171
¢al. 392,7399; 153 P. 705, 707 (I51%5; rehearing denied);
East Bay Municipal Utility Dist. v. Kieffer, 99 Cal.app.
260, 261 ([opinion on denial-ofrehearin?};f79 P. 178

(1929; hearing by Supreme Court denied

Moreover, if such costs are to be awarded indepen-
dent of the ownership of a compensable interest a new
class of claimants will be created, namely, persons having
no interest in the property sought to be condemned but
entitled to compensation for relocation costs. Compare
Article 1, Section 14 of the Constitution of the State
of California and Pegple v. Lundy, 238 Cal.App.<d 354,
357-358, 47 Cal.Rptr. 694, 69 965; rehearing denied
and hearing by Supreme Coutt deniled).

Government Code Section 7262 as proposed to be
anended, requiring the payment of moving expenses, would
be the first step toward making public bodies pay for
damages to business by reason of condemnation proceed-
ings. The definition of *displaced person® in proposed
Government Code Section 7260.3 specifically includes a
"buslness, or farm operation which moves from real
property acquired by an acquirer"™ and presages other
proposed allowances of damages to business.

Moreover, it is one thing t0 permit public bodies
to pay moving expenses within the framework of certain
administrative guides set forth in the California Adminis-
trative Code and quite ancther to establish these guides
as criteria for the mandatory payment of such expenses.

City of Los Angeles v. Sabatagso, 3 Cal.App.3d 973,
83 Cal. Rptr. 898 {January 28,1970}, was a condamnation
proceeding involving a partial taking. The defendant
Sabatasso, a tenant from month to month, c¢laimed compen-
sation under Section 1248(b) of The Code of Civil Pro-
cedure for damages to bakery equipment on the portion of
the larger parcel of property not sought to be condemned
on the basis that it was equipment designed for manu-
facturing purposes and installed for use in a fixed




)

bt

california Law Review Commission
May 26, 1970 - Page 3

location. Based upon the statute as drawn, the court
reached the bizarre result that the tenant from month
to month was entitled to such damages, it being irrele-
vant whether the equipment was located on the property
sought to bs acquired or on the remainder.

1f a tenancy from month to month is a *substantial
possessory interest in the property acquired” (proposed
Government Code Section 7260.9) then in the future a per-
son in the situation of Sabatasso should expect under
this proposed legislation to recover (a) damages to
equipment under Section 1248(b); and (b) moving expenses,
including "the cost of dismantling, disconnecting, crat-
ing, loading, insuring, temporarily storing, transport-
ing, unloading, and reinstalling personal property”
{proposed Government Code Section 7260.8): and wvhen all
this has been done he should have a reinstalided plant
aqual in utility and value to the plant and equipment
for whose damaging he was paid.

Wwe shall relate the assumptions and generalizations
of your Tentative Recommendation to the facts of an actual
case, a condemnation proceeding now pending in the
Superior Court of the State of California for the County
of Los Angeles, entitled "City of Burbank, a municipal
corporation, Plaintiff v. Appel Development Co., etc.,
et al., Defendants®, Los Angeles County Superior Court
case No. BCC 61058 (Transferred to Central District),

All of the properties herein menticned are located in an
industrial area of this City and zoned M~-2, general
{industrial zone, wera improved with buildings on the
date of the issuance of Summons, and are shown and called
on the attached condemnation map marked "Exhibit A",

1. In this proceeding this City sought to
condenn among other properties the fee simple estate
in certain property described as Parcels 1.1 to 7.1;
inclusive, being parts of certaln Lots in Tract No.
€847, in this City, for public street purposes in
connection with the Hollywood Way grade separation
project. Parcels 3.1, 4.1, 6.1 and 7.1 have been
condemned, and Parcels 1.1, 2.1 and 5.1 remain to
be acgquired.
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The City also sought to condemn Parcels 1.2 to 7.2
for the establishment and maintenance of reserva-
tions conformably to the provisions of Article 1,
Section 14-1/2 of the Constitution of the State of
California. Parcels 3.2, 1.2, 6.2 and 7.2 have been
condemned for theae purposes, but the court has held
that Parcels 1.2, 2.2 and 5.2 may not be condemned.
Tharefore, we are concerned immediately with Parcels
1.1, 2.1 and 5.1.

The City contends: That Pavcel 1.1 is part of a
larger parcel of property consisting of Lots 22,

23 and 24; that Parcel 2.1 is part of a larger parcel
of property consisting of Lot 25; and that Parcel

5.1 is part of a larger parcel of property consisting
of Lot 30. The defendants contended that Lots 22,
23, 24, 25 and 30 were parts of a larger parcel of
property consisting of Lots 20, 21, 22, 23, 24, 25
and 30 in the same Tract.

You will note that no part of Lot 20 or 21 was sought
to be condemned. As of the date of the issuance of
gummons: Lots 20 and 21 were under lease to Burbank
Generators, Inc., which was alsc the lessee of Lots
25 and 30; and Lots 22, 23 and 24 were under ground
lease to Universal Battery Service, Inc., the owner
of the improvements situated on these Lots.

The trial court has held that Lots 20 to 25, inclusive,
constitute a largsr parcel of property, and that
Lot 30 comprises a larger parcel of property.

Lots 22, 23 and 24 contain a total of 8,250 square
feet, of which the City seeks to condemn 365 sguare
feet or approximately 4.4% of what the City contends
is a larger parcel of property. Should the condemn-
ing body be required to pay relocation costs under
these circumstances? If so, should it pay if the
taking is of 100 square feet, or of conly one square

As noted above, no part of Lote 20 and 21 was taken.
Should the condemnor be required to pay the expense
of relocating machinery and equipment located on
this property?

R |
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Parcel 2.1 containg 356 square feet of a total area

of 2,750 square feet in Lot 25. The taking here there-
fore is equal to approximately 13% of what we con~

tend is a larger parcel of property. If relocation
co8ts are to be a matter of right, it would be

argued, irrespective of whether Lot 25 constitutes

a larger parcel of property, that the City should

pay all costs for relocating equipment and trade
fixtures located on Lot 25, regardless of whether

they were in the area of the taking.

The same would be said as to Parcel 5.1, involving
the taking of 981 sguare feet out of a total of
2,750 square feet in Lot 30, or over 35% of this
larger parcel of property.

If the ruling of the trial court is correct that
Lots 20 to 25, inclusive, containing 16,500 square
feet of land, constitute a larger parcel of property,
should the taking therefrom of 721 square feet, 4.4-%
of the entire larger parcel of property., require the
condemnor to pay relocation costs, including such
costs for property not within the take?

Would your answers to these guestions be the same
if, irrespective of the condemnation proceeding,

the lessees would have relocated their businesses

in any event at about the same time as the effective
date of the Order of Immediate Possession?

2. The City also condemned for public street
purposes in this proceeding the fee simple estate
in Parcel 1l~A, a temporary easement for the ex-
tension of the slopes of cuts and fills pending the
acceptance 0f the completed public improvement over
Parcel 11-D, and a temporary easement for storm
drain construction purposes upon Parcel ll-H,

These Parcels were part of a larger parcel of prop~
erty containing 463,043 square feet, or 10.63
acres, as calculated by the County Assessor.

Parcel 1l-A contains 7,090 sgquare feet of land;
Parcel 1ll-D contains 5,600 square feet of land; and
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Parcel 1li-H contains 300 square feet of land. The
total arsa of Parcels 11-A, 11~-D and 11-H is 12,99%0
square feet of land, equal to 2.81% of the area of
the larger parcel of property.

The larger parcel of property was used by the lessee
as a discount department store in connection with
which it operated a cut~-rate gasoline service station
near the southwesterly corner of Hollywood Way and
Vanowen Street. The attached "Exhibit B" shows the
larger parcel of property, the improvements situated
thereon and Parcels 11«3, 11=-D and 1l-H.

Although the lessee contended that it was entitled

to participate in the award, the court held that by
the terms of the instruments in evidence it had
relinquished any right to compensation in the con-
demnation proceeding. Other persons claiming to

be tenants and operating businesses within the
discount department store were held not to be entitled
to compensation because they were not tenants but
mere licensees. Still other persons claiming to

be entitled to compensation were held to have no
claim on the award under the instruments in evidence,
with the result that the entire compensation was

paiéd to the landowner.

Leases frequently contain provisions depriving the
tenant of any right to claim compensation. In the
case of this larger parcel, two leases were involved,
each of which clearly anticipated that a condemnation
proceeding would follow. If the tenant is willing
to waive any right to compensation as against his
lessor, should he have a better claim for compensa-
tion by way of relocation costs against a condemning
public body? If the claimant has no property right
but is a mere licensee, should he have a right to
recover relocation costs?

The foregoing examples from one case are intended
to illustrate the peint that the facts in condemnation
proceedings are infinitely varied and that no inflexible
rule requiring public¢ bodies to pay relocation costs
should be adopted. Whether such costs are to be paid
should rest within the discretion of condemning bodies
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whose representatives can weigh the facts and circumstances
of each case and reach a just determination.

Of equal importance, mandatory provisions for pay-
ment of moving expenses in connection with condemnation
preceedings would breach the dike establishad by Section
1248 of The Code of Civil Procadure against compensa-
tion for damages to pusiness in condemnation proceedings
and would be one more step toward increasing the cost
of public improvements and the burden of litigation on
the courts.

We oppose the legislation proposed by your Tentative
Recommendation.

Very truly yours,

SAMUEL GORLICK
City Attorney

BY &J&/
Eldon V. Soper
EVS:1lh Asgistant City Attorney
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C{TY OF FU LLERTON

May 14, 1970

Ea

California Law Revision CommlsSLon
School of Law ;
Stanford University

Stanfnrd Callfnrnla 94305

Gentlemen:

/ S
The tentative recommendation relating to Condemnation
Law and Procedure Relocation Assi tance {revised
February 20, 1970 # 36.60),

Your letter of March 16, 1970 solﬁcxted suggestions,
Our right of way department reports that these propo-
sals could increase our achLSltlQn costs as much as
$10,000 per parcel. i .

1f equal protection of the law ls|the criteria, these
proposals woulé result in an opposgite result by adding
premium payments to an owner sellmng to a public agency,

Existirg provisions result in payMent cf the same amount
that willing sellers of other similar property have
accepted and from which price they have paid their own
expenses of moving and obtaining domparable property.

It should also be mentioned that qot every seller
desires to obtain other ﬁomparahle property,

' Every willing seller of property is a "displaced person"

-to the same extent as every unwnlrlng seller through

condemnation, aé&halwty under the law and the public
interest requires that when a selller, whether willing
or not, has received the fair market value for his
property he has been fully ﬂompensaged and should not
be entitled to any exitra payment behause his sale is
to the public or because he was unM1111ng te sell,

Respe¢@fully yours,

ac
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California
Council on
Intergovernmental

Relations

Aprll 17, 197

Mr., Jobn H. DeMoully

Executive 3ecretary

California Law Revision Commlssicon
School of Law

Stanford, Californla

T want to commend the Commission on 1ts recent tentatlve
recommendation relating to relocation assistance. Your
recommendation, which provides for a uniform state
relocation assistance statute and for the mandatory payment
of actual and reascnable moving expenses, 1s both sound
and eqguitable.

T also want to comnent on the intergovernmental aspeects of
your proposed recommendatlion. Not only dees your proposed
act make improvements regardlng relecation for those who
are relocated, but it zlso fulfillsz the following:

(1) It makes citiles, countles and state agencies,
as well as private agencles, Pnaahed Iin activities
that have relocation effects "equal before the law”,

(2) Sectien 7268 of the proposed act wWisely excepts
clties and counties Crom uniform rulss and regulatlons
to be prepared by the Stats Controller, Cities and
counties, therefore, way malntain flaxibility needed
to fit the needs of thelr parilcular conditlons.

One possible addition you may wish to consider regarding
section 7268 is the establishment of uniform provisions for
use by special districts. Contrary to the gituatlon with
eities and counties, special districts are less in the public
gscrutiny, do not freely communicate with one another regarding
the performance of their functians, and, in general, are
outzide the overall system cf Callfornla govermments. Two
alternatives for providing uniform ruales on speclal dlstricts




Mr. John H., DeMoully - April 17, 1970

would be to have them subject to the rules to be established
for state agercles by the State Becard of Contrel or, better,
to have speclal districts conform with the rules and
regualations established by the countles within which the
property is to be acqulred by the speclal district.

We appreciate the cpportunity to comment on your proposed
recommendaticn and hope that our comments will be helpful.

FRANK FARGO
Executive Secretary

r&wﬁ = S “&w@»«fﬁm
Philip G. 3impson
Execentive fsslstant

FMPG31cr
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California law Revlsicz Commission
Stanford, Caiiforni
Pagz 2.

been, ino my opinicn, acceptable.

A brief word corcerning py bavsground may help in

evaluating the @)Zé%’irg ‘; wments. I spent approximately
five years with the Lands Ddvision of ths Urited States
n

Department of Jusiice i cund wmneation e the Bay Area.
Buring the rast tweniy # I nave anted oo behalf of
the City of Jrovills and oblsr agencios in the acqguisition
of property and al the $axe tiwe I have represented private
land owners ir Federal, Ytois and other condomnation cases.

Tour courtoesy b considering tha foregoing is sincerely
appreciated.

RVE/cam
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C BAUL M. ROSS

ROENERT 8. WEBEER
GORDON W. HACKETT

BXHIBIT VIT

Ross  WEBBER & HACKETT

ATTOMEY S AT LAY

GO0 EL CAMING REAL
P.O. BHOX 278
SAN BRUNC, CALIFORNIA S4086

April 1Q, 1970

[418] sa8-038r

California Law Revision Commission
School of Law
Stanford, California

Re: Covrdempation Law and Procedure -- Relocation Assistance
Gentlemen:

Thank you for the information forwardad regpecting the study of relocation
assistance.

The conclusions reached bv the cominission in their recommendations seem.
to be altogether appropriate acd just. '

I strongly support the recommendations reached both with respect to payment
of moving costs and the need for & uniform application of this policy through-
out all publication in the siate.

May I also take this opportunity to suggest that in soliciting the opinions of
practitioners in this field, a brief summary of the material enclosed together
with the recommendations of the commission be used for the solicitation of
opinions, I believe that most attoraeys in practice, like myself, find it
most difficult to wade through the extensive amount of material sent in connecw
tion with these solidtations despite our interest in cominenting to the point.
e
Sivcerely, - ?

-

L

/ £ -'-:{/,,::-‘_;f }'L{ ,-‘.7 f JE'IV'—{J*'!_.&-'—"'/E”J“EL""W

ROSS, WEBBER & BACKETT

P
“Fobert 3, Wabber
RSW:dnh ‘
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WELDON, HASS & LUC

ATTORMEYE AT LAW
TELEPHONE

HUGH J. WELDGN B11 BABT AMNAPAMU STREET
1805} 988-701:

40HN K. HASS SANTA BARBARA, CALIFORKIA $3104
WILLIAM W, LuC :

MARTIN J. COEN HI ‘ april 9, 19570

MICHAEL J. HASS

California Law Revision Commission
School of Law

Stanford University

Stanford, California 94305

Geﬁtlemen:

T disagree entirely with the requirement that a busi-
ness must show & substantial loss of patronage to receive
relocation payment. By the very nature of a relocation
problem, there must be a certain loss of business and on top
of that a certain expense in woving.

) Most leases provide that a business man may recelve
no portion of the condemnation award. Therefore, he must
bear the burden of moving machinery, equipment and supplies
in hopes that the new location will give him an equal amount
of business. You will open a Pandora's Box with the term
"substantial loss'. How does one know whether a substantial
loss of patronage will occur until the location has actually
been tested in use. What is it?

Very truly yours,
_-WELTON, HASS & LUC

YA
. JOHN

JKH/ jm
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F‘lfrzeﬁ:nAL_n, ABBOTT & BEARDS, EY

ATTORMEYS aT Law

;:::: :-:;:;;’;NSW 1720 FrrsT WESTERM BluiipiNG A M. FITZGERALD {BSG 1934
JAMES C. SOPER 135350 Beoannay CAKL 1. ABBOTY (887 -1833

SHILI® M. JELLES CHARLED A, BEARDALEY J1ABR -igEs
) i ' CAKLAND, CALIFORNIA DARP

JOHM L. Mt DONRELL, 4R,
GERALR C.SMITH AFPEA CUDE 4in SR b Pl
LAWRENCE R. SHEFP

aprii 9, 1370

California Law Revigion Commissian
School of Law

Stanford University
Stanford,.California 94305

Gentlemen:

We have reviewed ths February 20, 1970
revision of the tentative recommendation relating to
Rzlocation Assistance and find it to be a gond job
well done. :

We believe there must be an uniform state
relocation assistance statute and that the payment of
actual and reasonable moving and other expensss be
required.

For toc long, individuals whose properties
are acquired and who may receive "just compensation"
find themselves priced cut of the marvket for comparable
facilities in a new location, let alone the cost of
moving to a new location.

Those payments must be mandatory so they
cannot be used as a bargaining tool,

The undersigned recalls one experience in
the Port Chicago situation (although it was under federal
law}, where a jeweler, in hiz late fifties, had been
in business in Port Chicago for fourteen years and a ten-~
ant of the same store for the entire time. His fixtures
had been depreciated to practically nothing, and his
actual inventory was not extensive. This was all he was
able to retain. He said to me, "What can I do? How can
I cpen up a new zhop? Where should I go - Cakland, San
Francisco, Walnut Creek, Pittsburg? I am too old to
start over again and I receive no compensation for the
end of my business.”




)

()

()

California Law Revision Commisson April 9, 13%70

While use of the word “individual® in a number
of places may solve the problem, I note the definition
of "family” in Section 7260.5 on Page 18 of the draft, does
not include some of the living arrangements that are now
s¢ common, licit and otherwise., If this definition wouid
limit the right of parties living under a "communal arrange-
ment”, would it not Le well to anticipate by some rephrasing?

In Sectiorn 7260.3(b} (1}, on Page 21 of the draft,
have you considered facilities or amenities regquired by
digabled perscons as might be properly relocated but involwv-
ing some structual alteration?

Section 7263 (c), on Page 33 of the draft: The
supplementary payments are limited to displaced owners
who purchase within a year from the date of the requirement
to move from the acqguired dwelling. The federal and state
tax laws permit reinvestment of inveoluntary conversions by
the end of the taxable vear following the vear of receipt
of the award. As I recall this has been extended to two years.
I wonder if it would not be well to attempt to "mesh" with
that, since a party seeking 2 new dwelling might want to take
advantage of the extra time under the federal tax law but
be jeopardized under the local law.

We noted particularly the variocus forms of
assistance and are pleased at the comprehensiveness of the
coverage. As expresssd above, for too long pecple have
simply received the value of their real estate, which may have
no relationship at all to what that party is cut of pocket,
or has lost economically, when it's all over.

Sincerely,

J e
[-j: -, E":}[ % t
S¥acy H. Dobrze

SHD:c1db
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UNIVERSITY OF CALIFORNIA, DAVIS

BERKELEY « DAVIS * IAVINE « LOS ANGELES ¢ RIVERSIDE + SAN DIEGO ¢ SAN FIANCECO

EANTA BARBARA * SANIA CRUZ

SCHOOL OF LAW

BAVLS, CALIVORNIA 95418

Aprit 9, 1970

California Law Revision Commission

School of Law

Stanford, Califorala 94303

Re:

Gentlemen:

Teautative Recommendation Relating
-to Relocatlon Assistance
(Revise February 20, 1%70)

I am gending under separate cover a copy of "Housing

Code Enforcement in the City of Sacramento:
The substance of the bulky report is summarized in

Change."

the first chapter, consisting of seven pages.

Proposals for

In this report

my coauther and I argue that releocation sssistance s ould be
required for tenants of low-income housing demoligizq hacause
of any govermmental action whether that action comes under
the eminent domain power or under the police power with re-

spect to housing code enforcement.

The tenant who is evicted

from a dilapidated dwelling because of a housing code en-
forcement progruzm is ag deserving of relocation assistance
as is a similar tenant evicted from a building under an emi-

nent domain program,

As indicated iu the report, such rTe-

location assistance i§ suthorized under certain federal pro-
grame, and it has alsc been authorized in the state of

New Jersey.

1 therefore recommend that the tentative recom-
mendation concerning relocation assistance be broadened so
as to include tenznts displaced by a code enforcement pro-

gram.

My reasons are elaborated more fully ia the report.

Very truly yours,

Py B el
o . F
f;‘.m‘ & o -3{,-’ ;7_‘ !{/ e
hmszﬁﬂaff &3 ;fggx&u??i

Edward H. Rabin

EHR:jB

Professor of Law S
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“Grrice or

CITY ATTORNEY

CITY HALL
LOS ANGELES, CALIFORNIA 90012

ROGER ARNEBERGH
CITV ATTORNKY

April 6, 1970

The California Law Revision
Commission

School of Law

Stanford University

Stanford, California 94305

Re: Comments on Tentative Recommendation relating
to Condemnation Law and Procedure, Relocation
Assistance.

Gentlemen:

- It appears that the staff of the Law Revision
Commission has adopted the view that relocaticon assistance and
other assistance should be made available to all condemnees,
Insofar as the statutes make the giving of such assistance
mandatory in ccondemnation for certain purposes, it appears
logical that it be given in all condemnations. Therefore, this
comment does not deal with the propriety or necessity of such
asslatance, and iz not to be deemed as acguiescence that pay-
ment of assistance is proper. :

However, if assistance is to be given for noving -
expenses, we suggest that some of the piecemeal legislation
designed to reduce the hardship from not being able to furnish
such assistance be studied. In particular we question the
propriety of Code of Civil Procedure, Section 1248b, relating
to manufacturing or industrial equipment,

We question whether the condemnor should be requireqd
toc pay for movable fixtures. The reason we were, and still are,
required to is because the court could not reimburse the cost of
moving such eguipment., By requiring us to buy some of the
equipment, the hardship upon the property owner was reduced.
However, 1f moving costz are to be pald, no reason exists to
force condemnors to purchase these items.

) Therefore, we request that the Commission atudy
wiiether 1248b of the Code of Civil Procedure should be repealed
or modified. We further request that the Commission study




The Caiifornia Law Revision
Commission
April 6, 1970 Page 2

whether a statutory limitetlon“ should be enscted on the rilght
te raceive compensstion for business trade fixtures or other
movable fixtures,

We suggeet that & condemnor should not be forced to
purchase these ltems; rather, cnly to pay the cost of moving to
a nearby -and equivalent location. nis would eliminste the
posslbllity that’ a condemnee would palm off on condemnors
equipment which may have very little value to the owner or to
the market.

Yery truly yours,
ROGER ARNEBERGH, City Attorney

w Yzl Gt

NORMAN 1. ROBERTS
Deputy City Attorney
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State of Califcrnia
California Law Revision Commissinn
School of Law

tanford, California

Gentlemai:

Please be advised that I have read the
tentative recommendation relating to condemnation
and procedure and relocation assistance and I give
my whole hearted support te revisions sought by the
Commission,

If I can do anything to. support said measures,
please contact me at your convenlience.

Yours very truly,

e e

o e

«"r‘” f'_, A"’j rd

i / 'f,éo
Sl § Dt

Thomas B, Adaos

N

TEA: U



T
-

Moo 70~52 G ERMIBNT KiV

STATE OF CAUFOANIA—BUSINESS AND TRANSPORFATION AGENCY ROMALD REAGAN, Govern~-

ARTMENT OF PUSLIC WORKS X
AL DIVISION 3
T120 N STREET, SACRAMENTO 95514

-March 2,:]}197(0

Mr. John H, DeMoully

Executive Secretary

California lLaw Revision Commission
Stanferd Univepslity

Stanford, Californis 943CS

Dear_Jahn:

You have asked the Department of Public Works to comment in
detail on the tenfative recommendation relating to relocation
agaistance revised as of February 20, 1970, As I indicated to
you in our telephone conversatlion of last week, I do not bellieve
C:- it would be advisable tc detail our comments on each section of
the Commisasion's recommended legislation because of the pendency
of legislation before the House Public Works Committee. As you
know, the House Public Works Copmittee has been conducting hear-
ings on S. 1, H.,R. 14898 and related bills dealing with reloca-
tion assistance. The general purpose of this leglsation is
to establish uniform law with regard to the payment of reloca-
tion assistance for both federal and federally aided programs.
The Department of Public Works has no objection to uniform
legislation nor has an objJectlion to an extension of the reloca-
tion assistance provisions of the Pederal Ald Highway Act of
1968 to all federal agencies and tc other federal ald programs.
However, we do feel that the approach that should be taken by
Congress in the drafting of legislation is to pattern any
uniform law after the Federal Ald Highway Act of 1968,

Until there 1z uniform legislation at the federal level, 1t
would be premature for Californiz to enact 1ts own uniform
legislation. Since the relocation assistance provision of the
Federal Aid Highway Act of 1968 will be mandatory on the states
by July 1, 1970, we have no objection to California legislation
being mandatory to the same extent that the federal legialation
is also mandatory.




Mr. John #. DeMoully
March 2, 1970
Page 2

For your information I am enclosing the following:

1. Relocation assistancé package which includes the rules and

regulations of the Department of Public Works and right of
way procedures in the handling of our relocstion assistance
program,

2. Analysis of S, 1 and related relccation azsistance bills,

3. Statement of the Department of Public Works on 3. 1,
H.R. 1&898}§nd related billa,

It 1s suggested that the Commission delay the distribution of
its tentative recommendatlon on relocatlon assistance until
such time as the House Public Works Committee has completed
1t2 hearings and uniform federzl legislation is enacted into
law,

Best personzl regards,

ROB@T F, CARLSON

Assistant Chief Counsel

Enclosures
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STATEMENT -
OF THE ‘
STATE OF CALIFORNIA, DEPARTMENT OF PUBLIC WORKS
ON

S. 1 AMD H.R, 14898 AND RELATED BILLS
' BEFORE THEE
PUBLIC WORKS COMMITTEE, HOUSE OF REPRESENTATIVES
UNITED STATES CONGRESS

February 24, 1970




STATEMENT
. OF THE
STATE OF CALTPORNTA, DEPARTMENT OF PUBLIC WORKS
ON
S. 1 AND H.R. 1%898 AND RELATED BILLS
| ' BEFORE THE
PUBLIC WORKS COMMITTEE, HOUSE OF REPRESENTATIVES
UNITED STATES CONGRESS

The Department of Public Works of the State of Callfornia
appreclates the opportunity to present to the House Public
Works Committee its view and comments on the numerous bills
now pending before the Committee dealing with relocatlon assistance.
The relocation assistance problem has been of deep concern
to the Leglslature and the administration in Californla for
many years. We are concerned not only'in providing the finest
of highway facllitles possible, but also in fair treatment
to our citizens and property owners whose property 1s needed
for these vital public works projects., Consideration must
be given toc these persons not only in the route adoption and
design stages of the highway projects, but also durlng the
right of way acqulsition process. We are dealing with people
who not only have to pay for the highway project but whe also
have to bear the burden of glving up their propertles and relocating
themselves, thelr famililes, their businesses and farms. One
of California's goals in this regard is that no individual
should be displaced by a state hlghwaylproject unless replace-
ment housing is reasonably available. This philosophy governs

Califrornie's right of way acquisition program.




Californis was the first state to actuzally fully imple-
ment the relocatlion assistance provislons of the Pederal Ald
Highway Act of 1968. On September 23, 1968, at the request
of Governor Reagan, our LegiSIature enacted “"The California's
Hipihway Relocation Assisténce Act" as an urgency measure té
comply with the aims and obJec%ives of the federal iaw. Also
in 1968, the State of Callfornia enacted what has been sometimes

referred to as the "Ralph BillY, a replacement housing development

law. Governor Reagan in recommending this law intended to accomplis:.

the objective of developing replacement housing which 1is decent,
safe and sanitary and functionaily‘equivalent to housing elimi-~
nated by highwﬁy construction. This California law is limited
only to low income familles whose prspefties are loeated in
economically depressed arezs. This leglislatlon was enacted
because studies of the impact of highway programs on low income
areas such as Watts in Los Angeles County and San Ysidre in

San Diego County Indicated that decent, safe and sanitary

housing for low lncome individuzls and families was not avallable
in sufficient quantity for the numbers of individuwals and
families to be displaced by the highway projects. Normal

market activity provides adeguate housing for familles In

the middie income bracket but a totally inadequate housing supply
is being produced today for low income famiiles to meet the |

exigencies of new freeway construction in urban areas. In

‘ facﬁ the removal of large volumes of housing occupled by low

- . -2~




income families and Individuals tends to place a premium on the
remaining avallable housing thus driving up prices of available
housing, and putting the ;emaining'housing beyond the reach of
low income displaced persons 5r families.

The California Governor and Legislature intended by its
replacement housing law to interrupt this inflationary cycle by
the production of additional housing units for low income families
‘and individuals. The productioﬁ of this housing 1s done through
utilization and ecocoperation of individuals in the private sector,
(1) by use of their building talents and capabilities, (2) by
providing interim financing for constructlion and (3) by utilizing
the beneflts of the federal ald highway asct as a direct development
contribution rather than as a payment pc the displaced individual.
The most important aspect of providing replacement housing
is the establisbment of a sufficient lead time for persons
displaced by freeway construction to have replacement housing
immediately available to them in order not to impose a hard-
shilp upon these people and at the same time not interfere with
the orderly process in planning, designing and construction
of wvitally needed freeways. More will be sald on this subject
when we dwell on the bills in detail.

S. 1 and H, R, 14898 approach the problem of drafting
uniform relocation legislatidn from opposite polints of view.
First, we would like to point out that the Department of Public
Works of the State of California has no objection to the extension
of the relocation assistance provisions of the Pederal Aid Highway.

Act of 1968 to all federal agencies and to other federal aid




programs., However, we feel that ;he approach that should
be taken by the Congress Is to pattern any uniform law in
this area after the most recent legislation in thils fileld,
the Federal Ald Highway Act of 1968, This 1s particularly
important in the federal ?1d area where the states will be
requiréd to enact implementing 1eg1$1ation‘ We believe the
approach should be taken that‘ﬁould build on the existing
statutory law rather than developing entirely nevw approaches
which may not meet the problems and which will cause the states
to drastically amend already implemented laws and procedures.
California prefers the approach taken by H. R. 14898,
California has two major concerns with regard to
the bills now pending before this Committee. This concern
is limited to (1) these areas in whiéh S: 1 drastically departs
from and limits the relccatlion assistance provisions of the
Pederal Aid Highway Act of 1968 and (2) to those provisions
which the state highway departments will be unable to effectively
carry oub because of unnecessary involvement of federal agencies.
We have read the preliminary statewents of the Chalrman
of the Legal Affairs Committee and the Chalrman of the Right-
of-Way Committee of the American Association of State Highway
Officials and generally endorze  the points made in their
presentations.
The most erucial aspect of 8. 1 and the one which
may have the most profound effect on the hlghway program is

its failure to contaln a provision which would protect highway




projects from endless litigation and delays. The present
Pederal Aid Hipghway Act contains ﬁrovisions which, in effect,
require that, within a regsonable time prior to displacement,
there will be avallable decent, safe and sanitary dwelllngs

to the extent that can reasonably be accomplished. S. 1 contains

a similar requirement without the phrase which we have underlined.
We strongly believe that such 8 c¢lause iz necessary to prevent
continuous Iegaiﬁproceedings and the stopping of right-of-

way acquisitions for highway construction.

The matter of enforecing z state's assurance that replace-
ment housing is avallable should Be handied on an administrative
basis by the federzl agency responslible for administering the
program. Phe adminlstering agency>shou1d take constructlve
steps to reguire compliance with these mssurances and to see
that the state highway prograwr 1s so managed that suffleient
jead time is provided between the commencement of right of way
process and fhe actual construction so that every person or
family that is displaced will have the opportunity to move to
comparable decent, safe and sanitary replacement housing.

Proper administration of this program can eliminate

such problems and provide 100 percent compliance with the assurances.

On the other hand, there could be situations where
the present wording of thls section in 5. 1 could be used as
& devlce to harass, delay and thwart the constructlon of a needed
freeway even though decent, safe and sanltary dwelllings are

avallable, Displaced persons ¢could easily make unsupportable




contentlons that avallable dwelliings do not meet thelr personal
preference wilth regard to public utilities, publliec and commercial
facilities, or rents or péices are not within their means, Such
unfounded contentions cculd cause some states to be unable to
meet the target date of 1975 for the completion of the Interstate
System. It is essential that the above underlined words be
included 1n any”uniform legislation in order to permit the highway
program to moveqfcrward without undue delay.

Anqther Important area of concern to California is
Section 211(e)(2) of 5. 1. This section gives the Secretary
of Housing and Urban ﬂevelopmeﬁtzihe authority and responsiblility
to detefmine the prices for dwellings prevalling in the locality
in ofder to arrive at the administfative benus payment to residential
property owners and tenants.

State departments involved in the actual acquisition
process are In a better position to determine the average price
for decent, safe and sanitary dwelling &s & part of its right
of way appralsal process. The average price determlnation has
to be made with reference to the specific locallty of the dwelling
at the time it is being acquired. A determinaticn by the Secretary
of the average price for decent, safe and sanitary dwelling
for every locality at the time of each acquisition wiil unnec¢essarily
duplicate and undoubtedly delay the determination of the relocation
agsis§ance payment and thereby work an added hardship on the
displacee, Further, no replacement payment could be made by
a state until the Secretary has made a final determination,

We belleve the state agency responsible for determining the




acqulisition payment for the property should also make the determinat”
of the average price of a relocation dwelling in order to arrive
at the relocation assistance payment, Another federal agency
should not be injected 1nt§ the already lengthy process of highway
right of way acquisition. The eurrent procedures of the Bureau
of Public Roads are adequate and workable. These procedures
assure falr and equitable treatment and should be continued
in any uniform statute. |

There are several provisions in S. 1 which, I1f enacted
into law, would reguire those states which have enacted jegislation
implementing the Pederal Aid Highway Act of 1968 to cut back
and to limit payments presentlk authorized by statute. We doubt
that the California Legislature would cut back on reloecation
Payments presently allowed. Such cutbacks would require the
states to the extent of the cutback to fund them entirely without
federal relmbursement. 'This is particularly oppressive to state
legislatures when it was at the statutory directive of the Federal
Aid Highway Act of 1968 that the states enaﬁted their laws with
such limitations. |

For example, the payments to business and farm operators
in Section 211(e¢) and (d) is limited to those businesses and
farm operators whose average net earnings are less than $10,000.00
per year. Present federal ald highway law and state law contains
no such limitation. Section.231(c} of S. 1 1limits the amount
of federal participation in relocation asslstance payment that
1= now provided in the Federal Aid Highway Act of 1968. Section
504 presently provides that the federal share of the first $25,000.00

L4
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of such payments .hall be 100 percent, and wuere payments
exceed $25,000.00 the federal share shall be according to
the apportionment formula for the system on whiceh the property
was acqulired. 8. 1 limits the maximum federal contribution
and participation to the first $25,000.00 for persons displaced
prior to July 1, 1972. ¥No provision is made for federal participati.
in the payments in excess of §é5,ﬂ00.00 or the federal contributieon
for such payments after July 1, 1972.

California legislation was enacted without z maximum
monstary limitafion on relocation assistance payments. It wcﬁld
be very difficult indeed for us to now ask our Legislature to
enact legisiatlon whiech would provide a maximum payment to displaced
persons. <California leglslation was enacted upon the representaticn
and with the Iimpiled assurance that there‘would ve particlipation
by the federal government for payments in excess of $75,000.00.

There are other provisions of S. 1 where we have comments

and suggested changezs. These are included in the more detailed

statement which we have presented te¢ the Committes counsel.

We should like to conclude our statement with a very
Important and e¢rucial problem and a proposal to remedy it. It
is a situation which has been brought about by the present-day
nationwide economic situation and 1s predominately a problem in
the highway program. As you know, the construction of a highway
requires the acquisition of many parcels of properties from one
distant point to another. All of the parcels must be acquired
before the project can be commenced. California has experienced
reslistance from some howme owners and other property owners in
thé acqulisition of these parcels because of the loss of favor&ble‘

financing. Property owners who are being displaced are being
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faced with the eéonomic situation that reqaifes them to obtain
finaneing for a replacement dwelling at interest rates much
higher than that being paid on the acguired dwelling. California
helieves that this is unfair and that the property owner should
not have to bear the burden of this loss because of the economic
clreunstances prevailing when his property is acqulred.

We believe that in the highway acqulsition field an

additional payment should be made to such property owners computed

on the basis of 2 schedule which reiates to (1) the inerease in

the interest rate, (2) the remaining term of the original mortgage,
and (3) the amaunt of the unpald balance on the old mortgage. Such
payment should also take into account The average length of time
that'property owners own their property and should be paid only
when the owner has acquired hls new residence. Such a payment
should be administered at the discretlon of the acquiring agency
vhen finéncing conditions are such that the prevailing interest
rate is substantially higher than the mertgage Interest rates on
the exlsting licans.

Governor Reagan intends to reqguest the Californla
Legislature to pioneer legislation to resolve this pressing hard-
ship and inequity, and legislation will probably be Introduced
at the State level next week on thls subject. We strongly urge
that this Cormittee and the Congress make this problem a part of
its consideraﬁion of the relocation assistance law and provide

for federal participation in reimbursement for this badly needed

type of payment.
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{a) The principai amount of the new indebtedness not io
exceed the unpeid debt ub the time of pequisition. :

(b} A rerm not to cxeoed seven vears or the remaining term
of the sriginal first mortgage or first deed of trust at the time
of acquisition, whichever i shorter.

(e} An inierest rate g% determined by the department not

. to exceed the prevailing interest rate vn new Federal Housing

Administeation insared single-family home loans or Veterans
Administretion guaranteed home loans.

{@) The present worth of the futnre payments of mcreased
interest compﬂiad at an inlerest rate dptprmmed by the de-
partrent,

Bec. 2. This aet is an urgeney statute necessary for the
iramediate preservation of the pablie peace, health or safety
within the meaning of Article’ TV of the Constitution and shall
go inte immediate offect. The facts e{mstimtmg such necessity
are:

In order to expedite the acquisition of nghts—of -way for the
econsirueiion of the siate }ughway systemw by reimbursing
owners of one- to three-family dwellings: for their refinancing
cest in sequiring similsr properties, it is necessary that this
act take effect immedistely. :
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RECOMMENDATION OF THE CALIFCRNIA
LAW REVISION COMMISSION
relating to
CONDEMNATION LAW AND PROCEDURE

Relocation Assistance

Article I, Section 14 of the California Constitution provides that

private property shall not be taken for public use without "just compensation”

having first been made. However, the judicial decisions implementing this

provision have generally followed the traditional approach and required only

1

that the person whose land is taken for public use be paid its market value.

Accordingly, recent efforts to obtain additional compensation for the variocus

and many expenses of moving to another location have been sddressed to the

legisiature, and, in response to these pressures, legislation has been enacted

2

in California and many other states 1in an attempt to remedy the situation.

1.

2.

See, e.g., Los Gatos v. Sund, 234 Cal. App.2d 24, 27, b4k Cal. Rptr. 181,

(1965), quoting Monongehela Navigation Co. v. United States, 148

U.s. 312, ; Pacific Gas & Elec. Co. v. Chubb, 24 Cal. App. 265,

267, 141 P. 36, ( J(the constitutional mandate requires only

compensation "ffor the property, and not to the owner'"). Thie constie

tutional interpretation probably is in accord with that of a majority

of states today. See 4 P. Nichols, The Law of Eminent Domain § 14.2471(2)

(%th ed. 1962).

E.g., Mass. Gen. Laws Amn., Ch. 79, § 6 A (Supp. 1967)(mandatory; reason-
able compensation for moving expenses within the commonweslth, not to
exceed $3,000 from business property, $200 from residentiel property);
Mipn. Stat. § 117.20(8b)(1965)(discretionary; damages for moving expense,
not to exceed $3,000 from nonresidential property, $200 from residential
property); Pa. Stat. Ann., Tit. 26, § 610 (Supp. 1967)(mendatory; damages
for reasonable moving expense, not to exceed $25,000 from business
property, $500 from residential property, in no event to exceed the value

-1-



The legislation enacted in California has been piecemeal. Thus, separate

statutes covering relocation assistance and reimbursement for moving expense
apply to: (1) all public entities3 and public utilities acquiring property
in Los Angeles County, except the State Department of Public Works; (2) the
State Department of Water Resources, the State Department of Parks and Recresa-
tion, the Trustees of the California State Colleges, gnd the Regents of the
University of California ; (3) redevelopment agencies ; (4) housing muthori-
ties ; (5) gny public entity scquiring property for eirport expansion and
development ; {6) the San Francisco Bay Area Rapid Transit Districtg; and (7)
the State Department if Public Works when acquiring property for state or

0

federal-aid highways. No two of these statutes are exactly alike.
11

The ones enacted earlier are generslly less deteiled ~and scmetimes set

of the property moved; receipts prima facie evidence); Neb. Rev. Stat.
§ 76-710.01 (Supp. 1965)(mandstory; damsges shall include “reasonable
cost of eny necessary removal of personal property . "s no other
limits); Wash. Rev. Code Ann. § 8.25.040 (Rev. Supp. 1967)(mandatory;
reasonable removal costs, not to exceed $10,000 from business property,
$500 from reeidential property and not more than 100 miles from point
of displacement); Wis. Stat. Ann. § 32.19(2)(196h4)(mandatory; removal
costs, not to exceed $2,000 from nonresidential property, $150 from
residential property).

3. See Govt. Code §§ 7260-7271 (Cal. Stats. 1969, Ch. 1489, § 1).

Pub. Util. Code § 600 (Cal. Stats. 1969, Ch. 1489, § 3).

=
&
o

5. See Govt. Code §§ 15950-15956.

6. See Health & Saf. Code §§ 33135, 33415, 34%01h4.

7. See Health & Saf. Code § 3%330.

8. See Pub. Util. Code §§ 21690.5-21690.17 (Cal. Stats. 1969, Ch. 1228, § 1).
9. See Pub. Util. Code §§ 29110-29117.

10. See Sts. & Hwys. Code §§ 156-159.6.

11. See, e.g., Health & Saf. Code §§ 33135, 33415,

e



arbitrary limits on the payment of even the actual out-of-pocket cost of
moving persconal property.l2 L

The more recent and more widely applicible statutes ] are patterned
after the Federal-Aid Highway Act of 1968.l These statutes provide that,

as a part of the cost of acquisition of real property for a public use or
construction of a public project, the appropriate "public entity may compen-
sate a displaced person for his actual and reasonable expense in moving
himself, family, business or farm operation, including moving personal
property."15 In place of actual expenses, the displaced person may generally

16
elect to receive limited in lieu payments. In addition to moving expenses,

12. See Govt. Code §§ 15953, 15954%; Pub. Util. Code §§ 29113, 2911k (payment
of moving expenses not to exceed "$200 in the case of an individual or
family”, "$3000 in the case of a business concern, farm or nonprofit
organization.”)}.

13. See statutes cited in notes 3, 8, and 10 supra.

1k, See 23 U.S.C.A. §§ 501-511. The provisions pertaining to relocation
assistence by the State Department of Public Works when acquiring
property for state or federal-aid highways were rather clesrly enacted
in response to the federal legislation to enable the state to qualify
for federal aid. These provisions accordingly conformed to the federal
standards. The subsequent legislation applying in Los Angeles County
and to entities acquiring property for alrport expsnsion and develop-
ment seems simply to have followed the line of least resistance and
largely copied the highway example.

15. See, e.g., Govt. Code § T7262(a):

() As & part of the cost of acquisition of real property
for a public use, a public entity may compensate a displaced person
for his actual and reascnable expense in moving himgel?, famiiy,
business, or farm operation, including moving personal property.

16. See, e.g., Govt. Code § T7262{b), (c):

(b) Any displaced person who moves from a dwelling who elects
to accept payments authorized by this subdivision in liew of the
payments suthorized by subdivision (a) of this section may receive
a moving expense allowance, determined according to a schedule
esteblished by the public entity, not to exceed two hundred dollers
($200), and in addition a dislocation allowance of one hundred
dollars ($100).

-3-




the entity is authorized to meake limited supplementary payments to certain

owners and tenants of residentilal property to enable them to obtain dwellings

{c} Any displaced person who moves or discontinues his business
or farm operation who elects to accept the payment auvthorized by
this subdivision in lieu of the payment authorized by subdivision (a)
of this section, may receive a fixed relocation payment in an amount
equal tg the average annual net earnings of the business or farm
operation, or five thousand dollars {$5,000), whichever is less.

In the case of a business, no payment shall be made under this
subdivision unless the public entity is satisfied that the business
cannot be relocated without a substantial loss of patronage, and is
not a part of a commercial enterprise having at least cne cther
establishment, not belng acquired, which is engaged in the same or
similar business. For purposes of this subdivision, the term
“average annusl net earnings" means one-half of any net earnings of
the business, or farm operation, before federal, state, and loeal
income taxes, during the two taxable years lmmedistely preceding
the ftaxable year in which such business or farm operation moves
from the real property belng acquired, and includes any compensation
paid by the business or farm coperation to the owner, his spouse, or
his dependents during such two-year period. To be eligible for the
payment authorized by this subdivision, the business or farm
operation shall make available its state income tax records and

its financial statements and accounting records, for sudit for
eonfidential use to determine the payment authorized by this
subdivision.

.
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camparable to those they were compelled to leave, as well as limited

payments to owners of property which is contiguous to property acquired

17.

See, e.g., Govt. Code §§ 7263, T726k:

7263. (a) In addition to the payments authorized by
Section 7261, the public entity, as a part of the cost of
construetion, may make & payment to the owner of real
property acquired for public use which is improved with a
single- or two~ or three-family dwelling actuslly owned and
occuplied by the owner for not less than one year prior to
the first written offer for the acquisition of such property.

(b} Such reyment, not to exceed five thousand dollars
{$5,000}, shall be the amcunt, if any, which, when sdded to
the acquisition payment, equals the average price required
for a comparsble dwelling determined, in sccordance with
standards established by the public entity, to be a decent,
safe and sanitary dwelling adequate to accommodate the dis-
placed owner, reasonably accessible to publie services and
the condemnee's place of employment, and available on the
market.

(c) Such payment shall be made only to a displaced
owner who purchases and occupies a dwelling that meets stand-
ards established by the public entity within one year
subsequent to the date on which he is required to move from
the dwelling scquired by the public entity.

7264. (a) In addition to the payment authorized by
Section 7261, as a part of the cost of aceuisition, the
public entity may make a payment to any individual or
family displaced from any dwelling not eligible to receive
a payment under Section 7263 which was actuaslly and lawfully
occupied by such individual or family for not less than 90
days prior to the first written offer from the public entity
for the scquisition of such property.

{b) Such payment, not to exceed one thousaend five
hundred dcllars ($1,500), shall be the additional amount
vwhich 1is necessary to ensble such individual or family to
lease or rent for a period not to exceed two years, or to
make the downpayment on the purchese of, a decent, safe,
and sanitery dwelling of standards adequate to accommodste
guch individual or family in areas not generally less de-
Sirable in regard to public utilities and public and
commercisl facilities.
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and which declines in market value due to the change in use of the property

18 19
acquired. Finally, authorization for advisory assistance is provided,
20
the sppropriste rule-meking body is designated, and the scope of review
21

receives mention.

Although significant progress has been made in providing relocation
assistance for persons inveluntarily displaced by acquisitions for public
use, at least two steps remsain to be taken. First, the principle of reim-

bursement should be uniformly applied to sll aecguirers of property for public

18. See, e.g., Govt. Code § 7265:

7265. {(a) In addition to the payment authorized by
Section 7261, as a cost of acquisition, the public entity
mey make a payment to any affected property owner meeting
the requirements of thia section.

(b) Such affected property is immediately contiguous
to property acquired for a public use and the owner shall
have owned the property affected by mecquisition by the
public entity not less than one year prior to the first
written offer for acquisition of the acquired property.

{¢) Such payment, not to exceed five thousand dollars
{$5,000), shall be the amount, if any, which equals the
actual decline in the fair market value of the property of
the affected property cwner caused by the acquisition by
the public entity for public use of other real property
and a change 1in the use of such property.

{d) The amount, if any, of actual decline in fair
market value of affected property shall be determined
according to rules and regulations adopted by the public
entity pursuant to this chapter. BSuch rules and regula-
tions shall limit payment under this section only to
such circumstances in which the decline in fair market
value of affected property is reascnably related to
objective physieal change in the use of acguired property.

19. See, e.g., Govt. Code § T261.
20. See, e.g., Govt. Code § T7267.

21. See, e.g., Govt. Code § T266.
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use. Second, reimbursement should be mandatory; that is, payment of at
least the actual and reasonable expense of moving should be not merely
authorized but required of every potential condemncr.

With respect to the first point, there is no excuse for perpetusting
the existing.disarray of overlapping and potentislly conflicting provisions.
Why should cne set of rules apply to an agency when acquiring property in Los
Angeles County and no rules or a different set apply to the very same agency
when acquiring property elsewhere in the state? Why should one set of
rules apply to an entity acquiring property for airport development or
expansion and no rules or a different set apply to an entity acquiring
property for some different form of public transportetion or other publice
use?! The existing situation seems to be a product of episodie development--
legislative reaction to separate, distinet stimuli cccurring over a period
of time. There 1s no valid reason why provisions for relocation assistance
and reimbursement for moving expenses should vary wiih the identity of the
acquirer or the particular purpose of the acquisition, » uniform,
comprehensive statute spplicable whenever property is acquired for publie
use would eliminate the confusion that exists today, simplify the law,
and, most important, provide falr and equitable treatment for all citizens
of the state.

As to the second point, every person displaced by the acquisition of
property for public use should be entitled as a matter of right to reimburse-
ment for st least the actuasl and reascnable expenses of moving incurred as a
result of the acquisition. Administretive discretion with respect
to this issue iz & potential source of abuse. Bearing in mind that these
are actual, out-of-pocket costs, incurred because property is acquired for

public use, the issue simply becomes who should bear this burden: the

-F-
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displaced individual, family, or business forced to relocate or the segment
of the public benefiting from the acquisition. Framed in these terms, the
answer 1s clear. It is a time-honored maxim of jurisprudence thet "he who
takes the benefit must bear the burden."22 To avoid this conclusion, it
might be suggested that moving expenses are too conjectural or too expensive
to be compensable. However, asgain we are dealing here with actual, fixed out-
of-pocket expenses and it seems clear that these can be ascertained with
regsonable certainty.23 Indeed, thecretically, there is no issue of expense,
but simply one of sllocation. The net cost to society is the same whether
these expenses are borne by the individual or by the benefited publie.

Proper accounting and better decision-making, however, require that all the
costs attributable to a project be considered in determining whether to
underteke it. Finally, although existing law is generally discretionary in
form, the administrative practice appears to have been to treat payment as
wandatory, and the experience shows that ihe burcca of pey-ent is

not excessive.

Accordingly, the Commission recommends that, with some significant

modifications, the present statute (Government Code Sections 7260-7272)

providing relocation assistance to persocns displaced by the scquisition of

22. (Civil Code § 3521.

23, BSee, e.g., Los Gatos v. Sund, 234 Cal. App.2d 24, 28, U4 Cal. Rptr.
181, (1965). Moreover, the actual expenses of moving will often
be subject to the limits afforded by the rate schedules fixed by the
Publie Utilities Commission. One very important exception would
exist since displaced perscns would also often be entitled to elect
to receive in lieu payments fixed without regard to actual expenses.
However, these in lieu payments are so limited and subject to such
administrative control that it seems doubtful that they will ever
greatly exceed actusl expenses, gnd the savings in sdministration
should more than offset any discrepancies.

-B-



property in Los Angeles County for a public use by any public entity, agency,
or utility (except the Department of Public Works) be made applicable through-
out the state and to all acquisitions of property for public use. Although
other payments should remain discretionary, a displaced person should be
entitled to recover as a matter of right for his asctual and reasonable
expense 1n moving himself, family, business, or farm operation; or in lieu
thereof, he should be permitted to elect to receive fixed payments according
to a graduated schedule. Making payment of out-of-pocket moving expenses
mandstory will_require certain revisions of Sections T260-7272 and these

are included in the recommended legislation.

The Commission's reccommendation would be effectuated by the enactment
of the following measure:

An act to amend Sections 7260, 7261, 7262, 7263, 7264, 7265, and 7268 of,
to add Sections 7260, T260.1, 7260.2, T7260.3, 7260.h4, 7260.5,
7260.6, 7260.7, 7260.8, 7260.9, 7260.10, 7262.1, and 7262.2 to,

‘&nd to repeal Sections 7266, 7267, and 7272, Chapter 1 (com-
mencing with Section 15950) of Part 13 of Division 3 of, the

Government Code, to emend Sections 33135, 33415, 34014, and 34330

of the Health and Safety Code, to repeal Article 6 (commencing
with Section 600) of Chapter 3 of Part 1 of Division 1 of,

Article 4.5 (commencing with Section 21690.5) of Chapter 4 of

Part 1 of Division @ of, and Article 9 (commencing with Section

29110) of Chapter & of Part 2 of Division 10 of, the Public

Utilities Code, to repeal Artiecle 3.5 {(commencing with Section 156)

of Chapter 1 of Diviaion 1 of the Streets and Highways Code,

relating to property acquisitions for publie use.

The people of the State of California do enact as follows:




§ 7260

§ 7260. Definitions {repealed)

Section 1. Section 7260 of the Government Code is repealed.

F260---AB-used-in-this-ehnpter:

fa)~-’Public-enbity’-ineludes-the-stabay-the-Rogents-of-the
University-ef-Californisr-a-eountyr-eityy-eity-and-counbyr-aistriesy
publie~aubherityy-publie-ageneyyr-and-any-ether-petitical-pubdivisien
eP-publie-~serporation-in-the-sbate~when-aequiring-renl -property-or
apy-intorest-thepeiny-in-a-ecunty-having-a-populasion-of -nere-shan
four-million-pe¥scRsy~fer-publie-usey-execpt-the-Departnent-of-FPublie
Werks-of-thig-state.

¢b)--"Displaceé-persent -meanc-any-individunly-familyy-business;
er-farm-eperaticny -whieh-meves-from-renl -property-aequired-by-a-publie
eRbity-for-pubiia-user

fe}--"Individual’ -meane-a-persen-vhe-is -net-a-momber-sf-a-£amily~

£d)-~-IFamilyl-means-tve-or-more-pergsns-tiving-sogether-in-the
sage-dwellinz-unit-whe-are-related-to-eaeh-gbher-by-blosdy-marringey
adepbiony-e¥-Ltegat-guardiasnships

fe)--"Business' -means-any-lawkul-aetivity-condueted-primarily
for-purehace-oRd-¥esaliey-HaRnfaeturey -proeesgtng-or-marketing-of
preduetEy-esEmeditiesy-or-other-peroonal -prepertys-or-for-the-sale-of
perviees-to-the-publies-or-by-a-roRprefit-eorperationr

{£)--'Farm-operation -mesns-any-aebivity-conduated-primavily-for
the~preduet ton-ef -one-or-pere-agrienttural -produebs-or-commedities
fer-pale~and-hepe-usey-and -eustomarily-preducing-such-produsts-ax
epumeodities-in-cufficient-guaniity-to-ke-capable-ef-contributing
materisliy-te-the-operaterls-supperss
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§ 7260

45)--fﬂﬁﬁeeted-pregertyﬂ—means-any-real-prepeyiy-whieh-aetuaily
dﬂalines-in-fair-mapket-value-beaause—ef-aequisitien-by-a-publie
antity-ﬁe;-publie-use-9£-9ther-real-pr9§erty-and-a-ehange-in-the-uae
ef-the-real-g;operty-asquised-by-the-publie-eaiity‘

(h;--EPublie-useﬂ-means-a-use-far-whiah-real—prspapty-may-ba

aequired-by-cminent-domain.

Comment. Section 7260 formerly defined terms used in this chapter.
However, the significant substantive changes accomplished by the new defini-
tion of "acquirer" (see new Section 7260) and the amended definition of
“public entity” (see Section 7260.10), have required the amendment or
addition of several other definitions to provide greater statutory specificity.
Accordingly, former Section 7260 has been repealed and the applicable
definitions are now set forth in Sections 7260 through 7260.10. See

Sections 7260-7260.10 and the Comments thereto.
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§ 7260

§ 7260. Definition: "acguirer”

Sec. 2. Section 7260 is added to the Zovernment Code, to read:

7260. "Acquirer" means any public entity, public utility, or
educational institution which acquires real property or any interest
thérein for public use and exercises or could have exercised the

right of eminent domain to acquire such property for such use.

Comment. Sections 7260, 7260.4k ({"educational institution"), and 7260.10
("public entity") have been added to mske this chapter applicable whenever
ana wherever property is acquired for a public use and the right of eminent
domain is or could have been exercised to make such acquisition. The term
"acquirer" now embraces every entity, private or public, and the term
"public entity" now refers to every kind of independent political or govern-
mental entity in the state. See Section 7260.10 and the Comment thereto.
Formerly, this chapter applied only to public entities, excluding the State
Department of Public Works, and public utilities, which acquired property
in Los Angeles County. See Cal. Stats. 1969, Ch. 1489, §§ 1, 3. Various
cther statutes dealt with relocation assistance by specific entities in
limited situations. See, e.g., Cal. Stats. 1965, Ch. 1650, amended Cal. Stats.
1968, Ch. 1436 (formerly Govt. Code $§ 15950-15956){Department of Water
Resources, Department of Parks and Recreation, Trustees of the California
State Colleges, and Regents of the University of California)}; Health & Saf.
Code §§ 33135, 33415, 34014 (redevelopment agencies); Health & Saf. Code
§ 34330 (housing authorities); Cal. Stats. 1969, Ch. 1228, § 1 (formerly
Pub. Util. Code §§ 21690.5-21690.17){any public entity acquiring property

for airport expansion and development); Cal. Stats. 1966, 1lst. Ex. Sess.,

=]12-



§ 7260

Ch. 165 (formerly Pub. Util. Code §§ 29110-29117)(San Framcisco Bay Area
Rapid Transit District); Cal. Stats. 1968, lst. Ex. Sess., Ch. 3, § 3,
amended Cal. Stats. 1969, Ch. 1489, § L (formerly Sts. & Hwys. Code §§ 156-
159.6)(Department of Public Works when acquiring property for state or
federal-aid highways). However, no general comprehensive statute relating

to relocation assistance existed.



§ 7260.1

§ 7260.1. Definition: "affected property"

Sec. 3. Section 7260.1 is added to the Government Code, to read:
T260.1. "Affected property" means any real property which actually
declines in fair market value because of acquisition by an acquirer of

other real property and a change in the use of the real property

acquired by the acquirer.

Comment. Section 7260.1 substantially reenscts subdivision (g) of

former Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p.
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§ 7260.2

§ 7260.2. Definition: “"business"

Sec. 4. Section T260.2 is added to the Government Code, to read:

7260.2. "Business" means any lawful activity conducted primarily
for purchase and resale, manufacture, processing, or marketing of
products, commodities, or other personsl property, or for the sale of

services to the public, or by a nonprofit corporation.

Comment. Section 7260.2 substantially reenacts subdivision (e) of

former Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p.
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§ 7260.3

§ 7260.3. Definition: "displaced person”

Sec. 5. Section 7260.3 is added to the Government Code, to resd:
7260.3. (a) "Displaced person” means any individuel, family,
business, or farm operation which moves from real property scguired
by an acquirer,
(1) as a result of the acquisition of such real property;
or
(2) as a result of the reasonable expectation of acquisition

of such real property, and which property is subsequently acquired.

{b} A person who moves from real property as a result of the
"reasonable expectation of acquisition of such real property" is
one who moves from such property within the 12-month period
lmmediately preceding the time possession of the property is
required for construction purposes; provided that a person who moves
qnto real property less than the said l2-month periocd and moves from
that property more than S0 days before the end of said 12-month
reriod, is not a displaced person for purposes of this chapter, and
also provided that the property is not subsequently cccupied by

another eligible person, pricr to acquisition by the acquirer.

Comment. Section 7260.3 has been added to provide the greater statutory
specificity required by the expanded scope of this chapter. The section
conforms substantially to subdivision (b) of Section 1430, Title 21, of the
California Administrative Code. The latter section provides administrative
guidance for the Department of Public Works, Division of Highways.
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§ 7260.%

§ 7260.4, Definition: "educational institution"

Sec. 6. BSection 7260.4k is added to the Government Code, to resd:

7260.4. "Educational institution" means any institution within
the State of California which is exempt from taxation under the
provisions of Section la of Article XIIT of the Constitution of the

State of California.

Comment. Section 7260.% defines the term "educational institution”
used in Section 7260. The definition conforms with the use of the term in

Section 1238(2) of the Code of Civil Procedure.
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§ 7260.5

§ 7260.5. Definition: "family"

Sec. 7. BSection T260.5 is added to the Government Code, to read:
7260.5. "Family" means two or more persons living together in
the same dvelling unit who are relsted to each cther by blood, marriage,

adoption, or legal guardianship.

Comment. Section 7260.5 i= identical to subdivision {d) of former

Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p. .
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§ 7260.6

§ 7260.6. Definition: ' "farm operation"

Sec. B. BSection 7260.6 is added to the Government Code, to read:

7260.6. '"Farm operation" means any ectivity conducted primarily
for the production of cne or more agricultural products or commedities
for sale and home use, and customerily producing such products or
commodities in sufficient quantity to be capable of contributing

materially to the operator's support.

Comment. Sectlon 7260.6 is identical to subdivision (f) of former

Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p. .
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§ 7260.7

§ 7260.7. Definition: “individusl"

Sec. 9. Section 7260.7 1s added to the Government Code, to resd:

7260.7. "Individual" means a person who is not a member of a

family.

Comment. Section 7260.7 is identical to subdivision (c) of former

Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p.
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§ 7260.8

§ 7260.8. Definition:: "moving expense"

Sec. 10. Section 7260.8 is added to the Government Code, to read:
7260.8. (a) "Moving expense" means the cost of dismantling,
disconnecting, crating, loading, insuring, temporarily storing, trans-

porting, unloading, and reinstalling personal property, inecluding
service charges in connection with effecting such reinstallations, and
necessary temporary lodging and transportation of eligible persons.

(b} Moving expense does not include:

(1) Any addition, improvement, alteration, or other physical
change in or to any structure in connection with effecting removal

I from, or installation in, such structure.

(2) The cost to move or to replace property for which compensation

was paid in the acquisition.

(3) Any loss of, or damage to, property.

Comment. Section 7260.8 defines "moving expense" as that term is used
in subdivision (a} of Section 7262. The definition conforms substentially
to subdivision (j) of Section 1430, Title 21, of the California Administrative
Code. The latter section provides administrative guidance for the Department

of Public Works, Division of Highways.
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§ 7260.9

§ 7260.9. Definition: "owner"

Sec. 11. Section 7260.9 is added to the Government Code, to read:

7260.9. "Owner" means an individusl:

(a) Owning, legally or equitably, the fee simple estate, & life
estate, a ninety-nine year lease, or other substantial possessory
interest in the property scquired.

{b} The contract purchaser of any of the foregoing eststes or
interests; or

{c) Who within one year immedietely preceding the date on which
he wes required to move has sﬁcceeded to any of the foregoing interests
by devise, bequest, inheritance, or operation of law. In the event of
acquisition of ownership by such methods, the tenure of the gucceading

owner includes the tenure of the preceding owner.

Comment. Section T7260.9 has been added to provide that greater statutory
specificity required by the expanded scope of this chapter. The section
conforms to subdivision (o] of Section 1430, Title 21, of the Californis
Administrative Code. The latter section provides administrative guidance

for the Department of Public Works, Division of Highways.
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§7260.10

$ 7260.10. Definitions: "public entity”

Sec. 12. BSection T260.10 is added to the Government Code, to read:

7260.10. "Public entity” includes the state, the Regents of the
University of California, a county, ecity, city snd county, distriet,
public authority, public agency, and any other political subdivision or

public corporation in the state.

Comment. Section 7260.10 defines "public entity" as that term is used
in Section 7260. Section 7260.10 eliminates the exception of the Department
of Public Works and restriction to Los Angeles County provided in subdivision

(a) of former Section 7260. See Cal. Stats. 1969, Ch. 1489, § 1, p. .
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§ 7261

§ 7261. Authority to give relocation advisory assistance

Sec. 13. Section 7261 of the Government Code is amended to read:

7261. 4{a} A-publie-entity An acquirer is authorized to give
relocation advisory assistance to any individual, femily, business, or
farm operation displaced because of the acquisition of real property
by that publie-emtity-for-pubiie-use acquirer . {b} In giving such
assistance, the publie-em%ity acquirer msy establish local relocation
edvisory assistance offices to assist in obtaining replacement facilities
for such individuals, families, and businesses . whieh~it-is-neeessary
to-reicento-beeanse-of-the-aequisition-of -real ~preperty-by-she -pubiie

erbEtyw

Comment. Section 7261 is amended to grent authority to all "aecquirers”
to provide relocaticn advisory assistance. See Comment to Secticn 7260. This
section formerly epplied only to public entities acquiring property in lLos
Angeles County. See Cal. Stats. 1969, Ch. 1480, § 1. Similar or identical
authority was granted to certain other entities. See Health & Saf. Code
$8 33135 (redevelopment mgencies), 34330 (housing authorities); Cal. Stats.
1969, Ch. 1489, § 3 (formerly Pub. Util. Code § 600)(public utility acqulring
property in Los Angeles County); Cal. Stats. 1969, Ch. 1228, § 1 (formerly
Pub. Util. Code §§ 21690.10, 21690.11}(public entity acquiring property for
airport expension and development); Cal. Stats. 1966, 1st. Ex. Sess., Ch. 165
{formerly Pub. Util. Code § 29117){San Francisco Bay Area Rapid Transit
District); Cal. Stats. 1968, lst. Ex. Sess., Ch. 3, § 3 (formerly Sts. & Hwys.
Code § 156.5)(Department of Public Works when acquiring for state or federal-
aid highways). However, no genmeral authority for all "acquirers" appears to

have existed.
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§ 7262

§ 7262. Payment of moving expenses

Sec. 1. BSection 7262 of the Government Code is amended to read:
7262. (a) As 2 part of the cost of acguisition of real property ,

for-a-publiec-uses-a-publie-entity-may an acquirer shall coupensate a

displaced person for his actual and reascrable moving expense.erpenscs

i e

in-wmeving-hinself;-fazily;-busiaecs;~er-Tarn-operatien;-dnsduding-meviag

perseral-propersy. subject to the following limitations:

(1) Total reimbursemsnt shall not exceed the value of the proparty

moved.

(2) Reimbursement for the trauncportation element of moving ex-

pense shall be provided for only the first 50 miles traveled. If the

displaced person desires that the property be moved a greater distance,

he shall bear the additional mileage costs himself. However, packing,

unpacking, and other costs of moving shall be bhorne Ly the acquirer

no matter how far the property is moved.

(b) Any displaced person vho moves from a awelling who elects
to accept payments authovized by this subdivirion in lieu of the pay-

ments antherired requirzd by subdivision (a) of this section may at his

election receive a moving exvense allowance, determined according to a
¥ 3 g

schedule established by the publie-eniisy acguirer , not to exceed two
hundred dollars ($200), and in addition a dislccation allowance of one
hundred dollars ($100).

(¢) Any displaced person who moves or discontimues his business
or farm operation who elects to accept the payment authorized by this
subdivision in lieu of the payment auitherized required by subdivision

{a) of this section, may recelve a Tixed relocation payment in an
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§ 7262

amount determined by agreement acceptable to both such person and

the acquirer, equai-ig-the-pverage-annusli-nef-earnings-of-the-business

e¥-farm-operation;-er-five-theousand-dellars-£$5;000); -whickever-i5-1essy
in-the-ease-of-a-business;-ne-paymens-shaii-be-made-under-shis-sub-
division-uRiess-the-publie-entity-is-satisfied-that-the-business-ean-
Bot-be-reloeated-witheut-a~-substantial-loss-of-patronagey-and-is-nes
a-paxri-of-a-ecmmereisl-enterprise-having-at-leasi-one-other-cstablich-
ment;-not-being-acqguiredy-which-ig-engaged-in-the-cane-or-similay
Business--Fer-purpeses-of-this-subdivisiens-the-tern-laverage-ananal
net-earningel-means-one-half-of-any-net-earninge-of-the-businessy-or
farm-eperatieag-befeae—fedefai,-state;-anﬁ-leeai—iaeeme-taxes;-éaring
the-tve-taxeble-years-immedisbely-preceding-the-taxable-year-in-vhieh
sueh~business-or-farm-operation-moves-from-the-real-~property-being
aequiredy-and-ineludes-any-eompensation-paid-by-the-business-or-farn
operation-te-the-ownery-his-apeusey-er-his-dependents-during-suekh-ve-
year-peried~--Po-be-eligibie-for-the-payment-authorized-by-this-cub-
divicieny-the-business-er-farp-operation-shall-make-avsilable-its
s%ate-iaeeme—tax-feeerés-aﬁﬂ-its-finaaeial-sta%ements-aaé-aeeeunting
reeords;-for-audis-for- eonfidential-use-to-determine-the-payment

antheriged-by-this-subdivisien-

Comment. Section 7262 is amended to make payment of moving expenses
by all acquirers mandatory. Section 7262 was formerly discretionary and
applied only to public entities and public utilities acquiring property in
Los Angeles County. See Cal. Stats. 1969, Ch. 1489, §§ 1, 3. Identical

discretionary provisions applied to public entities acquiring property for
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§ 7262
sirport expansion and development (see Cal. Stats. 1969, Ch., 1228, § 1--
formerly Pub. Util. Code § 21690.12) and to the Depariment of Public Works
when acquiring property for state and federal-aid highways (see Cal. Stats.
1968, 1st. Ex. Sess., Ch. 3, § 3--formerly Sts. & Hwys. Code § 157).
Similar discretionary authority was granted to a few other state agencies
in certain situations, to redevelopment agencies, and to housing authorities.
See Cal. Stats. 1965, Ch. 1650; amerded Cal. Stats. 1968, Ch. 1436 {formerly
Govt. Code §§ 15950, 15951 )(Department of Water Resources, Department of
Parks and Recreation, Trustees of the State Colleges, and Regents of the
University of California); Health & Saf. Code §§ 33135, 33415, 34014
(redevelopment agencies); Health & Saf. Code § 34330 (housing authorities).
Finally, although the San Francisco Bay Area Rapid Transit District was
subject to a mandatory duty to pay moving expenses, monetary limits circum-
scribed the obligation. See Cal. Stats. 1966, 1lst. Ex. Sess., Ch. 165
(formerly Pub. Util. Code §§ 29111, 29113-29114). No comprehensive statute
existed and, for the most part, the decision whether to make payment rested
with the particular entity.

Section 7262 is part of a comprehensive statute relating to relocation
assistance. Subdivision (a) requires an acquirer to compensate a displaced
person for all his actual and reasonable expense in moving himself, his
family, his business, or his farm operation. No monetary limits are placed
on this obligation; however, a reasonable dlstance limitation has been
incorporated. Subdivision (b) provides an in lieu payment that is limited
in amount; however, substitution of such payment is at the option of the

displaced persomn.
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Subdivision (c) of Section 7262 has been substantially amended. This
subdivision formerly provided, under certain circumstances, a fixed,
arbitrary relocation {loss of business) payment to a displaced perscn re-
quired to move a farm or business. Insofar as the subdivision attempted
to reimburse displaced farms or businesses for loss of patronsge, profits,

and good will, it has been replaced by Sections 7262.1 and 7262.2. Inscfer
as the subdivision attempted to avoid administrative inconvenience and delay,
the amended subdivision-fiow permits a displaced person and an acquirer to

negotiate a fixed payment (which may turn out to be either more or less

then actuel expense) in lieu of the actual and reasonable expenses required
to be compensated under subdivision (a). The new approach avolds the
impossible task of setting arbitrary advance standards for business and
farm moves, but provides an alternate procedure to subdivision (a). Tt
should be noted, however, that subdivision (c) is optional to the displaced
person (with the mutual consent of the acquirer). Accordingly, every such
person is assured under subdivision {a) of indemnification for his expenses

of moving.
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§ To62.1

§ 7262.1. Supplementary payments to displaced businesses

Sec. 15, Section 7262.1 is added to the Government Code, to read:

7262.1. (a) In addition to the payments provided by Section 7262,
the acquirer, as a part of the cost of acquisition, msy mske a payment
to any displaced person who moves or discontinues his business provided
the average annual net earnings of tﬁe business are less than $10,000
prer year. This payment shall be in an amount equal to the average
annual net earnings of the business, except that such payment shall not
be less than $2,500 nor more than $5,000. Notwithstanding the preceding
sentence, in the case of a displaced person who is sixty years of age
or over, this payment shall be in an amount equal to three times the
average annual net earnings of the business or $6,000, whichever is less.

(b) No payment shall be made under this section unless the
acquirer is satisfied that the business:

(1) cannot be relocated without a substantial loss of its existing
patronage; and

(2) is not part of a commercisl enterprise having at least one
other estasblishment, not being acquired, which is engeged in the same
or similar business.

(¢) For purposes of this section, the term "aversge ennual net
earnings" means one-half of any net earnings of the business, before
federal, state, and local income taxes, during the two taxable years
immediately preceding the taxable year in which such business moves
from the real property acquired, and includes any compensation paid
by the business to the owner, his spouse, or his dependents during

such two-year period.
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§ 7262.1

Comment. Section 7262.1 has been added to replace the in lieu psyment
to displaced businesses formerly authorized by subdivision {(c) of Section 7262.
In form, this new section is similar to Section 211{c)} of the Federal Uniform

Relocation Assistance and Land Acquisition Policies Act of 1969 (Senate Bill 1).
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§ 7262.2 Supplementary payments to displaced farms

Sec. 16. Section 7262.2 is added to the Government Code, to read:

7262.2. (a) In addition to the payments provided by Section
7262, the acquirer, as a part of the cost of acquisition, may make a
payment to any displaced person who moves or discontinumes a farm
operation, provided the average annual net earnings of the farm opersa-
tion are less than $10,000 per year. This payment shall be in an
amount equal to the average annual net earnings of the farm operation,
except that such payment shall not be less than $2,500 nor more than
$5,000. Notwithstanding the preceding sentence, in the case of s
displaced person who is sixty years of age or over, this payment shall
be in an amount equal to three times the average anmial net earnings
of the business or $6,000, whichever is less.

(b) In the case where the entire farm operation is not acquired
by such acquirer, the payment authorized by this section shall be made
only if the acquirer determines that the property not acquired is no
longer an economic unit.

(¢) For purposes of this section, the term "average anmial net
earnings" means one-half of any net earnings of the farm operation,
before federal, state, and loeal income taxes, during the two taxable
years immediately preceding the taxable year in which such farm opera-
tion moves from the real property acquired, and includes any compensa-
tion paid by the farm operation to the owner, his spouse, or his

dependents during such two-year rericd.
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§ 7262.2
Comment. Section 7262.2 has been added to replace the in lieu pay-
ment to displaced farms formerly authorized by subdivision {c) of Section
7262. 1In form, this section is similar to Section 211(d} of the Federal

Uniform Relocation Assistance and Iand Acquisition Policies Act of 1969
(Senate Bill 1).
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§ 7263. Supplementary payments to owners of dwellings

Sec.17. Section 7263 of the Government Code 1s amended to read:

7263. {a) In addition to the payments aubheriszed provided by
Sectipn 7263 7262 , the gubiie-enédsy acquirer , as a part of the cost
of  eenssruetier acquisition , may make & payment to the owner of real
property acguired for public use vhich is improved with a single or
two- or three-family dwelling actually owned and occupied by the owner
for not less than one year prior to the first written offer for the
acquisition of such property.

(b) Such payment, not to exceed five thousand dollars {$5,000),
shall bte the amount, if any, which, when added to the acquisition
payment, equals the average price reguired for a comparsble dwelling
determined, in accordance with standards established by the pubiie
entity acquirer , to be a decent, safe and sanitary dwelling sdequate
to accommodate the displaced owner, reascnsbly accessible to public

services and the ecrdemaeels displaced owner's place of employment, and

available on the market.

(e) Such payment shall be made only to a displaced owner who
purchases and occupies 5 dwelling that meets standards established by
the pubiie-entity acquirer within one year subsequent to the date on
which he is required to move from the dwelling acquired by the public

entity.

Comment. Section 7263 is amended to grant authority to all "acauirers"
to provide supplementary payments to owners of dwellings. See Comment to

Section 7260. This section formerly epplied only to public entities and
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public utilities acquiring property in Los Angeles County. BSee Cal. Stats.
1969, Ch. 1489, §§ 1, 3. An identical section applied to the Department of
Public Works when acquiring property for a state or federal-aid highwsy.

Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3 {formerly Sts. & Hwys. Code

§ 157.5). A similar section, without dollar limits, applied to & public
entity acquiring property for sirport expansion and development. Cal. Stats.
1969, Ch. 1228, § 1 (formerly Pub. Util. Code § 21690.13). Finally, authority
to make such payments was perhaps implicit in the general authority to meke
relocation payments granted to redevelopment agencies. Health & Saf. Code

§ 33415. However, no general authority for all “"acquirers" appears to have

existed.
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§ 7264. Supplementary payments to individuals or families not eligible under
Section 7263

Se¢.18. Section 7264 of the Government Code is amended to read:

7264. () In addition to the payment autherized provided by Section
F26: 7262 , as a part of the cost of acquisition, the publie-emsiby
acquirer may make a payment to any individusl or family displaced
from any dwelling not eligible to receive a payment under Section 7263
which was actuslly and lawfully occupied by such individuel or family
for not less than 90 days prior to the first written offer from the
pubiie-ertity scqguirer for the acguisition of such property.

(b) Such peyment, not to exceed one thousand five hundred dollars
($1,500}, shall be the sdditional amount which is necessary to enable
guch individusl or family to lease or rent for a pericd not to exceed
two years, or to make the downpayment on the purchase of, a decent,
safe, and sanitary dwelling of standards adequate to accommodate such
individual or family in areas not generally less desirable in regard

to public utilities and public and commercial facilities.

Comment. Sectlon 7264 is amended to grant authority to all "acquirers"
to provide supplementary payments to individuals or families not eligible
under Section 7263. This section formerly applied only to public entities
and public utilities acquiring property in Los Angeles County. See Cal.
Stats. 1969, Ch. 1489, §§ 1, 3. Identical sections applied to public entities
when acquiring property for airport expsnsion and development, Cal. Stats.
1969, Ch. 1228, § 1 (formerly Pub. Util. Code § 21690.1%), Bsnd to the
Department of Public Works when acquiring property for state and federal-aid

highways. Cal. Stats. 1968, 1st. Bx. Sess., Ch. 3, § 3 (formerly Sts. & Hwys.
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§ 7264

Code § 158). Moreover, authority to make such payments was perhaps implicit
in the general authority to make relocation payments granted to redevelopment

agencies. Health & Saf. Code § 33415. However, nc general authority for all

"acquirers” appears to have existed.
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§ 7265

§ 7265. Payments to owners of "affected property"”

Sec. 19. Section 7265 of the Government Code is amended to reed:

7265. {a} In addition to the peyment autheriged provided by
Section 7261 Zgég » @8 2 cost of acquisition, the publie-emrsity acquirer | E
mey make a payment to any owner of affected rroperty evwmer meeting the
requirements of this section.

(b} Such affected property is immediately contiguous to property
acquired for a public use and the owner shall have owned the property
affected by mcquisition by the publie-enbisy acquirer not less than one
Year prior to the first written offer for acquisition of the acquired !
property.

{¢) Such payment, not to exceed five thousand dollars {$5,000),

shall be the amount, if any, which equals the actual decline in the

fair market value of the affected property ef-the-affeeted-properiy-owner
caused by the acquisition by the publie-emtisy acquirer for public use
of other real property and a change in the use of such Troperty.

(d) The amount, if any, of actual decline in fair market value of
affected property shall be determined according to rules and regulations
adopted by the publie~ensity acquirer pursuant to this chapter. Such
rules and regulations shall limit payment under this section only to
such circumstances in which the decline in fair market value of affected
property is reasonably related to objective physical change in the use

of acquired property. @

Comment. Section 7265 is amended to grant authority to all "acquirers”
1o provide compensation to owners of "affected property." This section formerly
applied only to public entities and public utilities acquiring property in Los

Angeles County. See Cal. Stats. 1969, Ch. 1489, §§ 1, 3, k. ;
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§ 7266
Sec. 20. BSection 7266 of the Govermnment Code is repealed.
F266:--Any-persen-agegrieved-by-a-detcrmination-as-te-eligibility
for-a-payeeri-autherised-by-this-ehapiery-or-the-ameunt-of-a-paymenty
may-have-hic-appiieation-reviewed-by-the-publie-entidyq-and-the

deeision-ef-the-publie-entity-ghall-be-Final~

Comment. See Comment to Section 7268.
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Sec., 21, Section 7267 of the Covernment Code is repealed.

267~ - Paymente- under- the- provisions- of- this- chapier- shall-be
made-to-eidigibie- persons-in-accordance- with- such-ruies-and-reguiaw
tions-as- shall- be- adupted- by- the- Btate- Board- of - Contrel- for- property
reguizitions by~ a-state-agencys-or-the-governing body-of -any- other
pablic-entity;  Tor-property acytisitions-by- such-entity=-- Paymwenta
made- in~ reiation to- preperty-acquisition~ for- ronds- and- streets-by
pubdic entities- other- thes- the- state- shall- be- made- in-secordance. with
+he- provisions- of- Artiele 5 {commeneing- with Section 156). of- Chapter
1 of- Divivion I- of- the Streets- and- Highways- Lode- and- such- rules and
TeRgudatitnes as- whell- be- edopted- by~ the- State- Departwent- of- Public.

Works .~

Comment. See Comment to Section 7268.
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§ 7268. Rules and regulations

Sec. 22. Section 7268 of the Governmeut Code 1z amernded to read:
7268. The State Board of Control is-awtherised-ie shall adopt

rules and regulations to implement payments and to provide procedures

for reviewing determinations of eligibility and the amount of payment

under this chapter by state agencies except the State Department of

Public Works . The State Department of Public Works and The the

governing bodies of other publie-erbiities-are-autherised-te scqulrers

shall adopt rules and regulations to implement-payments govern their

practices and procedures under this chapter by-sueh-entisies .

Comment. Amended Section 7268 combines the substance of Section 7268
and former Section 159 of the Streets and Highways Code. See Cal. Stats.
1969, Ch. 1489, § 1; Cal. Stats. 1968, lst. Ex. Sess., Ch. 3, § 3. See also
Cal. Stats. 1965, Ch. 1650, amended Cal. Stats. 1968, Ch. 1436 (formerly
Govt. Code § 15956); Cal. Stats. 1969, Ch. 1228, § 1 (formerly Pub. Util.
Code § 21690.16); Cal. Stats. 1966, lst. Ex. Sess., Ch. 165 {formerly Pub.
Util, Code § 29116). This section designates the appropriate rule-making
body for each acquirer. The section permits flexibility in rule making by
the appropriate entity to fit the needs of its situation. Tt is anticipated,
however, that most entities will pattern their rules and procedures after
those adopted by the Board of Control. Former Sections 7266 and 7267 have
been repealed and the apparent limitation of Section 7266 on the scope of
review of administrative determinations under this chapter has been

eliminated.

=40-



£

§ 7272
Sec. 23. BSection 7272 of the Government Code is repealed.
72¥2---The-provicions-of-this-chapier-shall-apply-eniy-1o
the-provicion--by-a-pablic-entity-ef-reloeation-assictance-te
any-individusly-familyy-businessy-or-farm-operation-leeated-in

8-eeurty-baving-a-pepulation-ef-mere-than-four-nillion- persons.

Comment. See the Comments to Sections 7260 and 7260.10.

.



4"( -

k2

§§ 15950-15956

Sec. 24, Chapter 1 (commencing with Section 15950) of Part 13 of

Division 3 of the Government Code is repealed.'

Comment. Chapter 1 (consisting of Sections 15950-15956) of Part 13 of
Division 3 of the Government Code,is superseded by Chapter 16 {commencing with
Section 7260) of Division T of Title 1 of the Government Code.

Note. The repealed sections read as follows:

15950. As used in this chapter:

(a) "State agency" means the Department of Water Resources when
acquiring real property or any interest therein for public use with
funds from the California Water Resources Development Bond Fund, the
Department of Parks and Recreation when meking such an acquisition
with funds from the State Beach, Park, Recreationsl, and Historical
Facilities Fund, or the Trustees of the California State Colleges or
the Regents of the University of California when meking such &n
acquisition from any fund appropriated after September 1, 1968 for
such acguisition.

(v} "Eligible person” means any individusl, family, business
concern, farm or nonprofit organization to be displaced by a state
construction project.

(c) "Construction project" meens the acquisition of real
property or any interest therein for public use by a state agency
designated in subdivision (a) from the applicable fund designated
in subdivision {a).

(d) "Public use" means a use for which Property may be scquired
by eminent domain.

(e) "Moving expenses” means the packing, loading, trausporta-
tion, unloading and unpacking of personasl property.

15951. As a part of the cost of a construction project, a state
agency may compensate eligible persons for their reasonable and
necessary moving expenses caused by their displacement from real
property acquired for such project.

15952. The payment of moving expenses shall be made to eligible
persons in accordance with the provisions of this chapter and such
rules and regulations as shall be adopted by the Board of Control.
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§§ 15950-15956

15953. Payment of moving expenses shall not exceed two hundred
dollars ($200) in the case of an individual or family.

15954, Payment for moving expenses shall not exceed three
thousand dollars {$3,000) in the case of & business concern, farm
or nonprofit organization.

153955. In the case of a business concern, farm or ronprofit
organization the allowable expenses for trensportation shall not
exceed the cost of moving fifty (50) miles from the point from
which such business concern, farm or nonprofit organization is
being displaced.

15956. The Board of Control is suthorized to adopt rules
and regulations to implement the peyment of moving expenses as
authorized by this chapter. Such rules and regulations may
include provisions authorizing payments made to individusls and
families of fixed amounts not to exceed two hundred dollars
($200) in lieu of their respective reasocnable and necessary moving
expenses.
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§ 33135

Sec. 29. Section 33135 of the Health and Safety Code 1s amended
to read:

33135. Upon request from and at the expense of any publie beody,
an agency may, outside any survey area, with the approval of the
legislative body, provide (1) relocation assistance to persons dis-
placed by governmental action, and (2) aid and assistance to property
owners in connectipn with rehsbilitation loans and grants. HNothing

in this section exempts an agency from complisnce with the provisions

of Chapter 16 (commencing with Section 7260) of Division 7 of Title 1

of the Government Code.

Comment. The provisions of Chapter 16 {commencing with Section 7260)

of Division 7 of Title 1 of the Government Code esteblish minimum standards

of relocation assistance with which all public entities must comply.
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§ 33415

Sec. 26. Section 33415 of the Health and Safety Code is amended
to read:

33415. {a) An sgency mey make relocation peyments to or with
respect to persons (including femilies, business concerns, and others)
displaced by & redevelopment project, for moving expenses and losses
of property for which reimbursement or compensation is not otherwise
made, including the msking of such payments financed by the federal

government. Nothing in this section exempts an agency from compliance

with the provisions of Chapter 16 {commencing with Section 7260) of

Division T of Title 1 of the Government Code.

{b)--AR-ageney-in-a-eounby-having-a-population-of-mere~than-Four
Billion-percers-way-moke-any-ecf-the -payments-authorised-by-Chaptep-16
{eemmeneing-with-Seeticn-7260)-of-Pivicien-7-of-Titde-1-of-the-Covern-
ment-Codey-ineluding-the-making-of-sueh-paymente-finaneed-by-the

federai-gevernment.

Comment. The provisions of Chapter 16 (commencing with Section 7260) of
Division T of Title 1 of the Government Code establish minimum standards of

relocetion assistance with which 811 public entities must comply.
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§ 3401k

Sec. 27. Section 34014 of the Health and Safety Code is amended
to read:

34014. Property in a disaster area may be acquired by a redevelop-
ment agency under this part and the agency may demolish and remove any
structures on the property, pay all costs related to the acquislition,
demolition, or removal, including any asdministrative or relocation
expenses and assume the responsibility to bear any loss that may arise
as the result of the exercise of authority under this part without the
necessity of meeting any condition precedent to such activities
prescribed by the Community Redevelopment Law. Property acquired under
this part may be scquired in any manner permitted by the Community

Redevelopment Law. Nothing in this section exempts a redevelopment

agency from complisnce with the provisions of Chapter 16 (commencing

with Section 7260) of Division 7 of Title 1 of the Government Code.

Comment. The provisions of Chapter 16 (commencing with Section 7260} of

Division T of Title 1 of the Government Code establish minimum standards of

relocation assistance with which all public entities must comply.
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§ 34330

Sec. 28. Section 34330 of the Health and Safety Code is amended
to read:

34330. An authority shall have the power to:

(a) Assist in relocating in suitable housing accommodations at
rentals within their means persons of low income who have been or
will be deprived of dwellings within areas or buildings which have
been or will be cleared or demolished. In connection with any project,
an authority shall maintain or provide for the maintenance of tenant
placement service in which there shall be recorded lists of untenanted,
suitable dwellings available to persons of low income and shall furnish
such information to such persons. An authority shall from time to time
make studies and surveys of dwelling units which may become unoccupied
and available to persons of low income and shall also make arrangements
with owners and lessors of such dwellings for registration thereof with
the tenant placement service. In connection with sny project, an
authority mey pay so much of the necessary cost of removal of persons
of low income, and of business or commerciel tenants, from the area or
buildings to be cleared for the development of the project to suitable
locations in such cases and in such amounts as may be spproved by the
authority. Removal costs so paid by an suthority shall be included in

the project cost. Nothing in this subdivision exempts an authority from

compliance with the provisions of Chapter 16 (commencing with Section

7260) of Division 7 of Title 1 of the Government Code.

(b) Exercise the powers set forth in subdivision (a), in connection
with the relocation of persons of low income who are displaced by any

public or private improvement within its area of operation. The
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§ 3h330

financing of such relocation activities by an authority shall be
arranged by contract with the public or private agency undertaking
the improvement which makes such relocatlon necessary.

(c) Admit to s dwelling in any project of the authority any
person or persons reggding in an area or building to be cleared or
demolished as described in subdivision {a) or {b), if the probable
aggregate annual income of such person or persons does not exceed
the income limit for continued occupancy established by the authority

for the dwelling fto which such person or persons is admitted.

Comment. The provisions of Chapter 16 (commencing with Section T26C) of
Division 7 of Title 1 of the Government Code establish minimum standards of

relocation assistance with which all public entities must comply.
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§ 600
- Sec. 29. Article 6 (commencing with Section 600) of Chapigr 3

&

. ’ of Part 1 of Division 1. of the Publie Utilities Code-is repealed.
¥

&

Comment. Article 6 {consisting of only one section--Section 600} is
superseded by Chapter 16 (commencing with Section 7260) of Division 7 of

Title 1 of the Government Code.

Note. The repealed section read as follows:

600. A public utility acguiring real property in & county
having a population of more than four million persons by eminent
domsin 1s authorized to give relocation advisory asslstance and to
#e any of the payments suthorized by Chapter 16 (commencing with
éection 7260) of Division 7 of Title 1 of the Government Code. For
the purposes of this section, a public utility shall be considered
to be a "public entity" other than a2 state agency, as defined by

Section 7260 of the Covernment Code.

-49-



§§ 21690.5, 21690.6

Sec. 30. Article 4.5 (commencing with Section 21690.5) of
Chapter 4 of Part 1 of Division 9 of the Public Utilities Code

i5 repealed.

Comment. Article 4.5 (commencing with Section 21690.5) of.Chapter &
of Part 1 of Division 9 of the Public Utilities Code is superseded by

Chapter 16 (commencing with Section 7260) of Division 7 of Title 1 of the

Government Code.
Note. The repealed sections read as followed:

21690.5. This article may be cited as the "California Legislature
Airports, Airways and Airport Terminals Development end Relocation Act
of 1969."

21690.6. The Legislature hereby finds that the state's alrport
and airway system is inadequate to meet current and projected growth
in aviation and that substantial expansion and improvement of the
systen is required to meet the demande of interstate and intrastate
commerce, the postal service and the national defense. The legisla-
ture finds that users of air transportetion are capable of meking a
greater financial contribution to the expansinsn and improvement of
the system through increased user fees. The legislature finds, how-
ever, that such users should not be required to provide all of the
funds necessary for future development of the system, and that
revenues obtained from the general taxpayer will continue to be re-

quiréd to pay for -the use of such facilities

by the military and for the value to national defense and the general
public benefit in having a safe, efficlent airpart and airway system
available and fully operational in the event of war or national
emergency. The Legislature also finds that the continued development
and expansion of an adequate and up-to-date comprehensive state air-
port and airway system will require the acquisition of agricultural,
residential, commercial, industrial and miscellaneous types of
properties for the same; and that meny persons and businesses will
have to be relocated. The Legislature finds further that it is in
the best interests of the peeple of the State of California to help
all those persons forced to relocate when airport expansion and con-
struction requires them to lose their businesses and homes. It is
the purpose of this act to provide the means by which adequate com-
pensation and immediate assistance will be provided for relecation
and moving expenses and other costs involved in the necessary moving
of a business or home tc meke way for ailrport expansion and development.
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§§ 21690.7, 21690.8,
21690.9, 21690.10

21690.7. (a) "Displaced person" means any individual, family,
business or farm operation which moves from real property acquired
for federal, state or local airport expansion and development.

(b) "Individual" means a person who is not a member of a
family.

(¢) "Family" means two cr more persons living together in the
same dwelling unit who are related to each other by blood, marriage,
adoption or legel guardianship.

{d) ™Business" means any lawful activity conducted primarily
for the purchase and rosale, manufecture, processing or marketing of
products, commodities, or other personal property, or for the sale
of services to the public, or by =z nonprofit corporztion.

(e¢) "Farm operation” means any activity conducted primarily
for the production of one or more agricultursl products or commodi-
tlies for sale and home use, and customurily producing such commodi-
tles or products in sufficient quantity to be capabie of contributing
materially to the operator's support.

(£) "Airport expansion and developmont" mears the construction,
alteration, improvement, or repalr of sirport kangars; airport
rassenger or freight terminal buildings and other bulldings required
for the administration of an airport; public pariking facilities for
passenger automobiles; roads within {ihe airport bouncdaries; and any
acquizition of land adjacant to or in the immediate wvieinity of a
public airport, incluvding any interest therein, or any easemont
through or any other interest 1n airspace, for the purpose of assuring
that activities and operations conducted thereon will be compatible
with normel alrport operaticns.

- {g) "Public entity" includes the state, the Regents of the
University of California, a county, city, city ard county, district,
public authority, public agency., and any other political sobdivision
or public corporation in ths stcie vhen aequiricz real prorerty on
any interest therein for sirport expsnszion and development, sxcept
the Department of Public Works ci thiz state.

21690.8. Trks payment of moving expenses shall be mads to
eligible persons in accordancs with the provisions of this act and
such rules and regulations as shall he adopted by the public entity.

- 21690.2. The public entity is authorized to adost rules and
regulations to irplement the payment of movirg expenses as suthorized
by this act. Such rules and regnlaticns wsy inclvde provisions
authorizing peyments to Individuvals and families of fixed amounts not
to exceed two hundred dollars (4200) in Jieu of their respective
reasonable and necessary moving =Xpensas.

21690.10. The public entity is authorized to give relocation advisory

assistance to any irdividual, femily, business or farm opzration dis-
pleced because of the scquisition ol real property for any state or
federal airport project.
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§§ 21690.11, 21690.12,
21690.,13

21690.11. In giving relocation advisory asslstance, the public
entity mey establish a local relocation advisory assistance office
to assist in obtaining replacement facilities for individuals,
families and businzeses affected by alrport ex;ansion or development.

21650.12. (a) As = part of the cost of construction the public
entity may compensate a displaced person for his actual and reascnable
expenses in moving himeself, family, businszss or farm operation, lnclud-
ing moving personal property.

(b) Any dispiaced person who moves from a dwelling may elect
to receive in lieu of his actual and reascrable moving exXpenses a
moving expense allowance, determired according to & schedule estao-
lished by the public entity not to exeecd two hundre?l dollars ($200),
and in addition a dislccation allowanee of on: hundred dellare ($100).

{c)} Any dispiaced percon who moves or discontinues his business
or farm operation may elect to receive in lieu of his actual and
reasonable moving expenses a fixed relocation payment in an amount
equal to the aversge ennual net earniangs of the busincso or Term cpersa-
tion, or five thousand dollars ($5,0C0), whichever is lesser. In the
case of a business, no payment shall be made under this subdiivision
unless the public entity is satisfied that the businees camnot be
relocated without 2 substantial loss of patronage, and is not a part
of a commercial enterprise having at least one other estrblishrment,
not being acquired, which is engas28 In the some or similar business.
For purposes of this suhdivision, the term "average annual net esrn-
ings" means one-half of any nat sarnirgs of the business or farm opera-
tion, before federal, state snd local income taxes, during the two
taxable years imrediately preceding the taxable year in which such
business or farm operation mocves from the renl property asquired for
such project, and includes compzieabion paid by thne susiness or farm
operation to the cwmer, his op oo, or his dzpendeuis curing such
two-year rveried. To be eligiole for the paynment anthorized by this
subdivision thz husiness or form operation raust make 1ts state income
tax returns available and its finaucial stntements ané accounting
records available for sudi’ for cconfidential use to determine tke pay-
ment authorized by this subdiviesicn.

21699,13. In =ddltiom to the paymerts authorized by Section
21690.12, the public entity, as a part of the cost of construction,
may make a payment to the ownsr of real property acauired for an air-
port project, which is improved with a single-, tis- or thrse-family
dwelling actually owned and opersted by the owner for not less than
one year prior to the first woltten ofler for the acquisition of such
property. Such payment shall %2 th= amount, if any, which, when added
to the acgquislition payment, cguals the average priuve roouired for a
comparable dwelling determined, in accordance with standards established
by the public entity, to be & decent, safe, and sanitary dwelling ade-
quate to accomucdste the displaced owner, reasonslly sccessible to
public services and piace of emplcysent and avaiiable on the market.
Such payment shall be made only to the dirsriaced owner who purchases
a dwelling, that meets standards established by tie public entity,
within one year subsequent to the date on which he is required to move
from the dwelling acquired for the projact.
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§¢ 21690.14, 21690.15,
21690.16, 2i690.17

21690.14%. 1In additlion to the payment authorized by Section
21690.12, as a part of the cost of constructiocn, the public entity
may make a payment to any individual or femily displaced frem any
dwelling not ellgible to receive & payment under Section 21530.13,
which dwelling was actuvaily and lawivlly occupled by such individual
or family for not less than 90 days prior to first written offer for
the acquisition of such property. Such payment, not to excecd one
thousand five hundred dollars ($1,500)}, shall be the additional amount
which is necessary to cnable such individual or familz to lease or
rent for a period not to exceed twn years, or to make the downpayment
on the purchase of a decent, sz2fe, and sanitary dwelling of standards ade-
quate to accowzsidsie such individuel or fomily in areas not general-
1y less desirable in regerd to public utilities and public and com-
mercigl faeilities.

21690.15, Any displaced person aggrieved bty a determdration as
to eligibility for a gaynent authorized by thie act, or the amount of
a payment, may have his eyplication revievzl by the publie entity.
This review shall includs the rignt to the awpointiont of an independ-
ent appraiser approved by the owmer to review the amount of the sward
under Section 21690.113.

21690.16. The public entity is authorized o adopt riles and
regulations relating to relocation assistance as my b2 ncecessary or
desirable under state and fedsval laws and tas mles and resmlations
promulgated thereundsr. Such rules and regulations eholl include
provisions relating to:

(a) A moving expense alluwance, as provided in Section 21650.12,
subdivision (b), for a displaced percon vho roves Trom a dwellirg,
determincd according to & schedrle, not to exceed two hundred dollars
($200);

(b) The stexierds for dsceont, safo and canitary dwel

(e) Procedur: for an aggricved displec 2rs k
determination of eligibilisy or zriunt of payuent roviewed by the
rublic entityr; an®

(d) Fligibiiity for valocatica ascistzncs paywents and the pro-
cedure for claimirg such povaenhs onld the apouants trereot.

2169C.17. No payment receivel by 2 dispiaced person under this
act shall be coneidered as income for +the purposes of the Personal
Ineome Tax Iaw or the Bank end Corporotica Tax Taw, ror shall asuch
payments be considered &s income of rescurces 1o &ny recipient of
public assistance awd such paycents shull not be dedrcted Prom the
amount of aid to whici the vecipicent would otherwises be entitled urder
Part 3 (commencing with Section 11000) of Divisirn 9 of the Velfare
and Institutions Code.
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§§ 29110-29115

Sec. 31, Article 9 {commencing with Section 29110) of Chapter

6 of Part 2 of Division 10 of the Public Utilities Code is repealed.

Comment. Article 9 (consisting of Sections 29110-29117) of Chapter
6 of Part 2 of Division 10 of the Public Utilities Code, is superseded by
Chapter 16 (commencing with Section 7260) of Division 7 of Title 1 of the

Government Code.
Note. The repealed sections read as follows:

29110. As used in this article:

{a) "Eligible person" means any individuval, family, business
concern, farm, or nonprofit organization to be displaced by a district
construction project.

(b) “Construction project" means the acquisition of resl property
or any interest therein for public use by the district.

(c) "Public use" means a use for which property may be acquired
by eminent domain.

(d) "Moving expenses" means the packing, loading, transportation,
unloading, and unpacking of personal property.

29111. As a part of the cost of a construction project, the
district shall compensate eligible persons for their reascnable and
hecessary moving expenses caused by their displacement from real
property acquired for such project.

2€9112. The payment of moving expenses shall be made to eliginle
perscns in accordance with the provisions of this article and such
rules and regulations as shall be adopted by the district.

29113. Payment of moving expenses shall not exceed two hundred
dollars ($200) in the case of an individual or family.

29114, Payment for moving expenses shall not exceed three
thousand dollars ($3,000) in the case of a business concern, farm, or
nonprofit organization.

29115. 1In the case of a business concern, farm, or nonprofit
organization, the mllowable expenses for transportation shall not
exceed the cost of moving fifty (50) miles from the point from which
such business concern, farm, or nonprofit crganization is belng dis-
placed.
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C § 29116, 29117

29116, fThe district is authorized to adopt rules and regulations
to implement the payment of moving expenses as authorized by this
article. Such rules and regulations may include provisions authoriz-
ing payments made to individuals and families of fixed amounts not to
exceed two hundred dollars ($200) in lieu of their respective reason-
able and necessary moving expenses.

29117. The district is authorized to give relocation advisory
assistance to any femily displaced because of acquisition or clearance
of rights-of-way for a construction project.




)

§§ 156, 156.5, 157
Sec., 32. Article 3.5 (commencing with Section 156) of Chapter

1 of Division 1 of the Streets and Highways Code is repesled.

ﬁomment. Article 3.5, consisting of Sections 156-159.6 of the Streets
and Highways Code, is superseded by Chapter 16 (commencing with Section
7260) of Division 7 of Title 1 of the Government Code.

Note. The repealed sections read as follows:

156. As used in thils article:

(a) "Displaced person" means any individual, family, business
or farm operation which moves from real property acquired for state
highway purposes or for a federal-aid highway.

{b) "Individusl" means a person who is not a member of & family.

(e) "Family" means two or more persons living together in the
same dwelling unit who are related to each other by blood, marriage,
adoption or legal guardianship.

(@) “"Business®mesns any lawful activity conducted primarily for
the purchase and resale, mamufacture, processing or marketing of
products, commodities, or other personal property; or for the sale of
services to the publie; or by a nomprofit corporation.

(e} "Farm operation" means any activity conducted primarily for
the production of one or more sgricultural products or commodities
for sale and home use, and customarily producing such products or com-
modities in sufficlent quantity to be capable of contributing material-
1y to the operator's support.

156.5. (a) The department is authorized to give relocation
advisory assistance to any individual, family, business or farm opera-~
tion displaced because of the acquisition of real property for any
project on the state highway system or federal-aid systems.

(b) 1In giving such assistance, the department may esteblish &
local relocation advisory assistance office to assist in obtaining
replacement facilities for individuals, families and businesses which
mist relocate because of the acquisition of right-of-way for any
project on the state highway system or federal-aid system.

157. (a) As e part of the cost of comstruction the department
may compensate a displaced person for his actual and ressonable ex-
rense in moving himself, family, business or farm operation, including
moving personal property.

{v) Any displaced person who moves from s dwelling who elects
to accept the payments authorized by this subdivision in lien of the
payments authorized by subdivision (a) of this section may receive a
moving expense allowance, determined according to a schedule estzblished
by the department, not to exceed two hundred dollars ($200) and in
addition a dislocation allowance of one hundred dollers {$100).
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§§ 157, 157.5, 158

{c) Any displaced person who moves or discontinues his business
or farm operation who elects to accept the payment authorized by this
subdivision in lieu of the payment authorized by subdivision (a) of
this section, may receive a fixed relocation payment in an emount
equal to the average anmusl net earnings of the business or farm opera-
tion, or five thousand dollars {$5,000), whichever is lesser. In the
case of a business, no payment shall be made under this subdivision
unless the department is satisfied that the business cannot be relocated
without & substantial loss of patronage, and is not a part of a commer-
cial enterprise having at least one other establichment, not being
acqguired, which is engaged in the same or similar business. For
purposes of this subdivision, the term "average anmusl net earnings"
means one~half of any net earnings of the busiress or farm operation,
before federal, state and local income taxes, during the two taxable
years immediately preceding the taxable year in which such business
or farm operation moves from the real property acquired for such
project, and includes any compensation paid by the husiness or farm
operation to the owner, his spousz, or his dependents during such two-
year period. To be eligible for the payment authorized by this sub-
division the business or farm operation rmst make its state income
tax returns available and its financial statements and accounting
records available for audit for confidential use to determine the
payment authorized by this subdivisicn.

157.5. (a) In addition to the payments authorized by Section
157, the department, as a part of the cost of construction, may make
a payment to the owner of real properity acquired for a project on
the state highway system or the federal-aid systsm, which is improved
with a single, two- or three-family dwelling, actually cwned and oc-
cupied by the owner for not less than one year prior to the first
written offer for the acguisition of such property.

(b) Such payment, not tc exceed five thousand dollars ($5,000),
shall be the amount, i any, which, vhen addcd to the acquisition pay-
ment, equals the average price required for o comparabie dwelling
determined, in accordance with standards estnblished by the department,
to be a decent, safe, and sanltary éwelling adequate to cccommodate
the displaced owaer, reasomably 2ccessible to public services and
place of employment and aveilab’e on the maruet.

(e¢) BSuch payment shall be madc only to a displaced owner who
purchases and occuples a dwelling, tlhat reets ctardards established
by the department, within cne year subsequent to the date on which he
is required to move from ths dwelling acquired for the project.

158. {a) In addition to the payment aviliorized by Section 157,
ac a part of the cost of construction, the depariment may make & pay-
ment to any irdivicdual or family displaced from any dwelling not
eligible to receive a payrent under Section 157.5, which dwelling was
actually and lawfully occupied by such individuai or family for not
less than 90 days prior to first written offer for the acquisition of
such property.

-57-




)

§§ 157-159.3

(b) Such payment, not to exceed one thousand five hundred dollars
{$1,500), shall be the additional amount which is necessary to enable
such individusl or family toc lease or rent for a period not to -exceed
two years, or to make the downpayment on the purchase of a decent, safe,
and sanitary dwelling of standards adequate to accommodate such indi-
viduzl or family in areas not generally less desirable in regard to
public utlilities and public and commercial facilities.

158.1. 1In eddition to the payment authorized by Section 157, as
a part of the cost of construction the depertment may, if federal funds
are avallable for reimbursement, meke a payment to any individual,
family, business or farm operation pursuant to the provisions of Sec-
tion 7265 of the Government Code, in sccordance with such rules and
regulations as the department shali adopt relating to such payments.

158.5. Any displaced person aggrieved by a determination as to
eligibility for a payment authorized by this article, or the amount
of a payment, may have his application reviewed by the director whose
decision shall be final.

159. The department is authorized to adopt rules and regulations
to implement thils article, and such other rules and regulations re-
lating to highway relocation assistance as may be necessary or deslir-
able under federal laws and the rules and regulations promulgsted
thereunder. Such rules and regulations shall include provisions
relating to:

(2) A moving expense allowance, as provided in subdivision (b)
of 8Bection 157, for a displaced person who moves from a dwelling,
?;;er?ined eaccording to a schedule, not to exceed two hundred dollars

00);

{v) The standards for decent, safe, and sanitary dwellings;

(c) Procedure for an aggrieved dieplaced person to have his
determination of eligibility or amount of payment reviewed by the
director; and

(d) Eligibility of displaced persons for relocation assistance
payments, the procedure for such persons to claim such payments and
the amounts thereof.

159.3. HNo payment received by a displaced person under this
article shall be conslidered as income for the purposes of the Personsl
Income Tax law or the Benk and Corporation Tax Iaw, nor shall such
payments be considered as income or resources to any recipient of
publie asslstance and such payments shall not be deducted from the
amount of aid to which the recipient would otherwise be entitled under
Part 3 {commencing with Section 11000) of Division 9 of the Welfare
and Institutions Code.
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§ 159.5, 159.6

152.5. Nothing conteined in this statute shall be construed
ag creating in any condemnation proceedings brought under the power
of eminent domein, any element of dameges not in existence on the
date of enactment of this article.

159.6. This article shall be known as the Californis Legislature
Highway Relocation Assistance Act of 1968.




